ZONING ORDINANCE

Village of Paulding, Ohio

ORDINANCE NO. 656


An ordinance enacted under Chapter 713 of the Ohio Revised Code governing the incorporated parts of the Village of Paulding, Ohio, to regulate and restrict the location and use of buildings, structures, and land for trade, industry, residence, public and semi-public or other specified uses; and to regulate and limit the height and bulk of buildings and other structures; to regulate and determine the area and dimensions of yards, courts and other open spaces; to regulate and limit the density of population; and to divide the Village into districts, establishing the boundaries thereof; provide for changes in the regulations and boundaries of such districts; define certain terms used herein; provide for the administration and enforcement of the ordinance; and to establish a board of zoning appeals and define the powers and duties of said board of appeals.


BE IT ORDAINED by the Council of the Village of Paulding, Ohio (three-fourths of its members elected thereto concurring):  February 16, 1970.


SECTION I.  That the Zoning Ordinance containing text and map, the sections of which are designated by  numbers for codification purposes, be and the same is hereby adopted.
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SCOPE AND APPLICATION

Section 90.01

Intent and Application
A.
Title - This Code is the “Zoning Code for the Village of Paulding, Ohio”.

B.
Purposes and Intent - The purpose of this Zoning Code and the intent of the legislative authority in its adoption is to promote and protect to the fullest extent permissible under Ohio Laws, the public health, safety, convenience, comfort, prosperity and the general welfare of the Village of Paulding, Ohio; by regulating the use of buildings, other structures and land for residences, public facilities, business, services, industry, or other purposes; by regulating and restricting the bulk, height, design, percent of lot coverage and location of buildings; by regulating and limiting population density; and, for the aforesaid purposes, to divide the land within the corporate limits of the Village of Paulding, Ohio, into districts of such number and dimensions in accordance with the objectives of the Zoning Code; and to provide procedures for the administration and amendment of said Zoning Code.


This Zoning Code is intended to achieve, among others, the following objectives:

1.
To protect the character and values of residential, institutional and public uses, business, commercial and manufacturing uses; and to ensure their orderly and beneficial development;

2.
To provide adequate open spaces for light, air and outdoor uses;

3.
To prevent overcrowding of the land;

4.
To prevent excessive concentration of population; and, on the other hand, to prevent sparse and uncoordinated development;

5.
To regulate and control the location and spacing of buildings on the lot and in relations to the surrounding property so as to maintain the public health of the Village of Paulding;

6.
To regulate the location of buildings and intensity of uses in relation to streets according to plans so as to cause the least interference with, and be damaged least by traffic movements, and hence result in lessened street congestion and improved public safety;

7.
To establish zoning patterns that ensure economical extensions for sewers, water supply, waste disposal and other public utilities, as well as development of recreation, schools and other public facilities;

8. To accomplish the specific intent and goals set forth in the introduction to the respective sections;

C.
Relation to Other Laws - The provision of this Zoning Code shall supplement any and all laws of the State of Ohio, ordinances of this Village or any and all rules and regulations promulgated by authority of such law or ordinance relating to the purpose and scope of such Zoning Code.


The provisions of this Code shall not annul or in any way interfere with existing deed or plat restrictions, easements or other agreements between persons, codes, laws, rules, regulations, or permits previously adopted or issued except those ordinances or sections thereof which are contrary to and in conflict with this Code.


Wherever this Code imposes greater restrictions upon the use of buildings or land, the heights or bulk of buildings, or requires larger land or building areas, yards or other open spaces than are otherwise required or imposed by other deed or plat restrictions, codes, laws, ordinances rules or regulations, this Zoning Code shall control; and conversely, other regulations shall control where they impose greater restrictions than this Code.

D.
Interpretation - In interpreting and applying the provisions of the Zoning Code, such provisions shall be held to be the minimum requirements for the promotion of public health, safety, convenience, comfort, prosperity and general welfare and to accomplish the objectives set forth throughout the Code.  Except as specifically provided herein, it is not intended by the Zoning Code to repeal, abrogate or annul any existing provision of any law or ordinance or any rule or regulation previously adopted or issued pursuant to law relating to the use of structures and land and the design, erection, alteration or maintenance of structures thereon.

E.
Validity - Should any section or provision of this Zoning Code be declared invalid by a court of competent jurisdiction, such decision shall not affect the validity of the Code as a whole, or any part thereof, other than the section or provision so declared to be invalid.  Nor shall the decision affect its application to different facts or circumstances.

F.
Form of Code - This Code is included as Chapter 90 under Code of Ordinances of the Village of Paulding, Ohio.  Chapter 90 is subdivided into sections, commencing with the first section which shall be numbered 90.01.  The Two (2) figures “01” after the decimal signify the first section.  The chapter and section headings herein have been inserted for convenience in reference and are not intended to define or limit the scope of, or otherwise affect, any provision in this Code.

Section 90.02

Definitions
A.
INTERPRETATION - Words in this Code are normally used in their ordinary English usage. Certain terms are however, defined in this section and wherever used in this Zoning Code, they shall have the meaning as set forth in the subsections of this section, except where the context clearly indicates a different meaning.

B.
GENERAL TERMS

1.
The work “shall” is to be interpreted as mandatory and shall be complied with unless waived; “may” is to be interpreted as having permission or being allowed to carry out a provision; “should” is to be interpreted as expressing that the application of said criteria or standard is desired and essential unless commensurate criteria or standards are achieved;

2.
All words used in the singular shall include the plural, and the words used in the present tense shall include the future tense, unless the context clearly indicates the contrary;

3.
The phase “used for” shall include “arranged for”, “designed for”, “intended for”, “maintained for”, or  “occupied for”;

4.
“Regulation” means a rule, restriction or other mandatory provision in this Code intended to control, require or prohibit an act;

5.
“Standard” means a test, measure, model or example of quantity, extent or quality;

6.
“Village” means the Village of Paulding;

7.
“Council” means the legislative board of the Village of Paulding;

8.
“Board” means the Board of Zoning Appeals of the Village of Paulding;

9.
“County” means the County of Paulding, Ohio;

10.
“Clerk” means the duly acting and qualified Clerk of the Village of Paulding;

11.
“Engineer” means the Engineer hired by the Village of Paulding;

12.
“Person” means an individual, firm, association, corporation, trust or any other legal entity, including his or its agents;

13.
“Developer” means a person commencing proceedings under this Code to effect the development of land for him or for another;

14.
“Code” means the Zoning Code of the Village of Paulding;

15.
“Variance” means a modification of the zoning regulations, permitted in instances where a literal application of the provisions of the Zoning Code would result in unnecessary hardships as a result of some peculiar or unique condition or circumstance pertaining only to the zoning lot in question in accordance with procedures and standards set forth in Section 90.32 of the Zoning Code.

C.
AREAS, BUILDINGS AND LAND
1.
“Area of Buildings” means the area at the ground level of the main building and all accessory buildings, excluding unenclosed porches, terraces and steps, measured from the outside surface of exterior walls;

2.
“Area of Dwelling Unit” means the sum of the gross floor areas above the basement level, including those rooms, and closets, having the minimum ceiling height, light, ventilation, and any other features as further defined in Section 111.10 of this Zoning Code.

3.
“Area of Lot” means the total horizontal area within the lot boundary lines of a zoning lot.

D.
AUTOMOTIVE USES
1.
“Private Garage” means a building, accessory to a one or two-family dwelling, used exclusively for the parking or temporary storage of passenger automobiles;

2.
“Storage Garage” means a main or accessory building, other than a private garage, used for the parking or temporary storage of passenger automobiles, and in which no service shall be provided for remuneration;

3.
“Repair Garage” means a main or accessory building used or designed for repairing motor vehicles; a service garage if accessory to an automobile salesroom;

4.
“Accessory Parking Area” means an open or enclosed private area, other than a street, used for the free parking of passenger automobiles for occupants, their guests or customers, of a main building;

5.
“Public Parking Area” means an open or enclosed publicly owned area used for passenger automobile parking, with or without a fee;

6.
“Sales Lot” means an open area used for the display, sales, or rental of new or used motor vehicles, on which no repair (except minor work) is performed;

7.
“Service Station” means a building and land including pumps, tanks and grease racks, used for the rental sales of gasoline, lubricants, batteries, tires and other automobile accessories, and performing minor service and repairs;

8.
“Loading Space” means an open or enclosed space, other than a street used for the temporary parking of a commercial vehicle while its goods are being loaded or unloaded;

E.
BUILDING AND STRUCTURES
1.
“Structure” means that which is constructed on or under the ground or attached or connected thereto, including but not limited to:  Buildings, barriers, bridges, bulkheads, chimneys, fences, garages, outdoor seating facilities, parking areas, platforms, pools, poles, streets, tanks, tents, towers, sheds, signs, walls and walks; and excluding mobile homes, trailers and other vehicles whether on wheels or other supports;

2.
“Building” means a structure which is permanently affixed to the land, having One (1) or more floors and a roof, being bounded by either open space or lot lines, and used as a shelter or enclosure for persons, animals, or enclosure for property.  The term shall be used synonymously with “structure” unless otherwise noted, and shall be construed as if followed by the words “part or parts thereof”;

3.
“Main Building” means the building occupied by the main use or activity on or intended for the premises, all parts of said building are connected in a substantial manner by common walls and a continuous roof;

4.
“Accessory Building” means a subordinate building including a private garage detached from, but located on the same lot as the main building, the use of which is indicant and accessory to that of the main building of use;

5.
“Building Line” means a line established by this Zoning Code, general parallel with and measured from the front lot line, defining the limits of a front yard in which no building or structure may be located above ground except as may be provided in said Code;

6.
“Detached Building” means a building surrounded by open space;

7.
“Basement” means the space of a building where the floor level is more than Three (3) feet below the adjoining finished grade;

8.
“Land Coverage” means the space of a building where the floor level is more than Three (3) feet below the adjoining finished grade;

9.
“Height of Building” means the vertical distance measured from the highest point of the coping of a flat roof, or the vertical distance measured from the ridge of a pitched roof to the average finished grade across the face of the building containing its principal entrance.

F.
FAMILY

1.
“Family” means either One (1) individual, Two (2) or more persons related by blood, marriage or adoption, or not more than Three (3) persons not related by blood, marriage or adoption, who live together in One (1) dwelling unit and maintain a common household;

2.
“Roomer” means a person, other than a member of the family as defined above, who rents One (1) or more rooms in a dwelling from the resident family.

G.
DWELLINGS AND OTHER LIVING ACCOMMODATIONS
1.
“Dwelling Unit” means space, within a dwelling, comprising living, dining, sleeping room or rooms, storage closets, as well as space and equipment for cooking, bathing and toilet facilities, all used by only One (1) family and its household employees;

2.
“Dwelling” means a building designed or occupied exclusively for residential use and permitted accessory uses;

3.
“One-Family Dwelling” means a building consisting of a single dwelling unit only, separated from other dwelling units by open space.  It may be attached to another one-family dwelling by a common fireproof wall;

4.
“Two-family Dwelling” means a building consisting of Two (2) dwelling units which may be either attached side by side or one above the other, and each unit having either a separate or combined entrance or entrances;

5.
“Multifamily Dwelling” means a building consisting of Three (3) or more dwelling units with varying arrangements or entrances and party walls;


a.
“Townhouse” means a multifamily building comprised of single dwelling units attached by common fireproof walls, each unit having at least Two (2) separate exterior entrances;


b.
“Apartment” means a multifamily building comprised of Three (3) or more dwelling units arranged one above the other and side by side, each unit having at least One (1) entrance connected to a common interior hall leading to the exterior.

6.
“Rooming House” means a building operated for compensation by a resident family, in which a room or rooms are provided for living and sleeping facilities to One (1) or more persons;

7.
“Motel” means a building or buildings, providing overnight accommodations principally for automobile travelers in which access to each rental unit is provided directly through an exterior door;

8.
“Mobile Home” means any vehicle or similar portable structure having no foundation other than wheels, jacks, supporting walls or skirting and so designed or constructed as to permit occupancy for dwelling or sleeping purposes.

H.
GRADES
1.
“Established Street Grade” means the elevation established by the Village, at the roadway, centerline, or curb in front of the lot;

2.
“Natural Grade” means the elevation of the undisturbed natural surface of the ground prior to any excavation or fill;

3.
“Finished Grade” means the elevation of the finished surface of the ground adjoining the building after final grading and normal settlement.

I.
HOME OCCUPATIONS AND PROFESSIONAL OFFICES
1.
“Home Occupation” means a gainful occupation enumerated in Section 111.10 of this Zoning Code conducted by members of a resident family wholly within a dwelling or in a building accessory thereto;

2.
“Home Professional Office” means a secondary office in a dwelling occupied by a person practicing a profession enumerated in Section 111.10.

J.
LOT, PARCEL AND LAND
1.
“Lot” means a division of land such as an “inlot” or “outlot” separated from other divisions for purposes of sale, lease or separate use, described on a recorded subdivision plat, recorded survey map, or by metes and bounds;

2.
“Lot of Record” means land designated as a separate parcel on a plat map or deed in the records of Paulding County, Ohio;

3.
“Zoning Lot” means a parcel of land abutting a dedicated street, occupied or intended to be occupied by a main and/or accessory use or a main or accessory building, as a unit together with such open spaces as required by this Zoning Code.  Unless the context clearly indicates the contrary, the term lot is used synonymously with zoning lot in this  Zoning Code and it may or may not coincide with a lot of record;

4.
“Corner Lot” means a lot abutting on Two (2) streets at their intersection, if the interior angle of intersection is not more than 135 degrees;

5.
“Interior Lot” means a lot other than a corner lot or through lot;

6.
“Lot Line” means the boundary of a lot separating it from adjoining public, common or private land, including a public street;

7.
“Front Lot Line” means the lot line separating an interior lot from the street upon which it abuts; to the shortest lot line of a corner lot which abuts upon a street.  Unless the context clearly indicates the contrary, it shall be construed as synonymous with “street line”;

8.
“Rear Lot Line” means a lot line parallel or within 45 degrees or being parallel to the front lot line;

9.
“Side Lot Line” means a lot line, which is neither a front nor rear lot line;

10.
“Lot Depth” is the mean horizontal distance of a lot measured between the front and rear lot lines;

11.
“Lot Width” means the horizontal distance of a lot measured along the building line at right angle to the mean lot depth line.  Width at front lot line is measured along the street line;

12.
“Private Land” means land in a subdivision or development area which shall be adjoining, attached and assigned to a one-family or townhouse dwelling, to be held as an open space in ownership with the dwelling in the subdivision or development area, and which shall be identified on subdivision and development plans submitted to the Village;

13.
“Common Land” means land in a subdivision or development area not owned as private land or occupied by dwellings created for common usage by restrictions, easements, covenants or other conditions running with the land, and which is held for the use and enjoyment by or for the owners or occupants of the dwellings in a subdivision or development area.

K.
MAPS, PLANS AND PLATS
1.
“Map” means a drawing showing geographic, topographic or other physical features of the land;

2.
“Plan” means a drawing of a proposed design or of work to be performed;

3.
“Plat” means a map of a lot, parcel, subdivision or development area on which the lines of each element are shown by accurate distances and bearings;

4.
“Development Area” means the minimum area of land permitted by this Code to be developed by a single owner or a group of owners, acting jointly, which may consist of a parcel or assembled parcels, and includes a related group of one-family dwellings, townhouses, and apartment dwellings planned and developed as an entity under the planned development area procedures;

5.
“Preliminary Plan” means a drawing prepared by a developer, which may include explanatory exhibits and text, submitted to the designated authority for the purpose a study of a proposed development of land, or a preliminary plan of land and buildings of a development area which, if approved by the designated authority, provides the basis for proceeding with the preparation of the final plan of a development or development area;

6.
“Final Plan” means the final plan prepared by a developer based upon the approved preliminary plan of a proposed development or development area which consists of detailed drawings, specifications, cost estimates, and agreements for the construction of the site improvements and buildings for the proposed development or development area.

L.
NON-CONFORMING BUILDING, LOT AND USE
1.
“Non-conforming Building” means a building existing lawfully at the time this Zoning Code, or an amendment thereto, become effective but which does not conform to the area, height, or bulk of building, yard or other regulations of the district in which it is located;

2.
“Non-conforming Lot” means a lot existing lawfully at the time this Zoning Code, or an amendment thereto, became effective but which does not conform to the lot area, width, access or other requirements of the district in which it is located;

3.
“Non-conforming Use” means the use of a building or land, existing lawfully at the time this Zoning Code, or an amendment thereto, became effective but which does not conform to the use regulations, off-street parking and loading requirements, performance standards or other use regulations of the district in which it is located.

M.
STREETS
1.
“Streets” means a public way for purpose of vehicular travel including the entire area within the rights-of-way.  The term includes, but is not limited to, avenue, alley, boulevard, drive, highway, road and freeway.  Streets shall be classified and further defined as follows:


a.
“Major Street” means a public street, which is primarily for moving fast or heavy traffic between large or intensively developed districts;


b.
“Secondary Street” means a street supplementary to and connecting major streets to local streets;


c.
“Local Street” means a street primarily for access to abutting residential properties and to serve local needs;



1.
“Cul-de-Sac” means a street, One (1) end of which connects with another street and the other end of which is a dead end, which allows space for turning of vehicles.


d.
“Private Street” means a street held in private ownership;


e.
“Street Line” means the street right-of-way line;


f.
“Right-of-Way” means all of the land included within an area which is dedicated, reserved by deed, or granted by easement for street purposes;



1.
“Roadway” means that portion of a right-of-way available for vehicular travel, including parking lanes;



2.
“Tree Lawn” means that portion of a right-of-way lying between the exterior line of the roadway and the outside right-of-way line.


g.
“Other Rights-of Way” as follows:



1.
“Pedestrian Way” means a public or private right-of-way solely for pedestrian circulation;



2.
“Easement” means the right of a person to use common land or private land owned by another for a specific purpose;

N.
USE

1.
“Use” means any purpose for which buildings, other structures or land may be arranged, designed, intended, maintained, or occupied; or any activity conducted in a building, other structure, or on the land;

2.
“Main Use” means the principal use of an activity conducted in a building, other structure or on the land;

3.
“Accessory Use” means a use located on the same zoning lot with the main use of the building, other structure or land, which is subordinate, and related to that of a main building or main use;

4.
“Conditional Use” means an uncommon or infrequency use which may be permitted in specific districts subject to the compliance with certain standards and explicit conditions set forth in this Zoning Code and the granting of a Conditional Use Permit.

O.
YARDS
1.
“Yard” means that portion of the open area on a lot extending between a building and the nearest lot line, or between an accessory use of building and the nearest lot line as established in the Zoning Code;

2.
“Front Yard” means the yard extending from the front wall of the building to the front lot line across the full width of the lot;

3.
“Rear Yard” means the yard extending from the rear wall of the building to the rear lot line across the full width of the lot;

4.
“Side Yard” means the yard extending between a side lot line and the nearest wall of the building, and from the front yard to the rear yard; provided, that for a corner lot, the side yard extends from the front yard to the rear lot line on the street side;

5.
“Required Yard” means the minimum yard required between a lot line and building line or the line of any parking area or any other use requiring a yard in order to comply with the zoning regulations on the district in which the zoning lot is located.  A required yard shall be open and unobstructed from the ground upward except for projections on buildings as permitted in the Zoning Code and except for walks, landscaping and other yard or site features;

6.
“Court” means an open space other than a yard, bounded on Two (2) or more sides by exterior walls of the building, or bounded by exterior walls of a building and lot lines.

Section 90.03

Establishment of Code and Maps

A.
ESTABLISHMENT OF DISTRICT - In order to carry out the purpose of this Code, the Village of Paulding, Ohio, is hereby divided into the following districts, all of which are designed on the Zone Map by symbols and boundaries, said districts shall be known as:


Title









Abbreviation
RESIDENTIAL DISTRICTS
(1)
One Family








       R-1

(2)
One & Two Family






       R-2

(3)
Multifamily








       R-3

MOBILE HOME DISTRICTS
(4)
Mobile Home







       MH

BUSINESS DISTRICTS
(5)
Convenience Business






        B-1

(6)
General Business






        B-2

(7)
Central Business






        B-3

INDUSTRIAL DISTRICTS
(8)
Light Industrial







        M-1

(9)
Heavy Industrial






        M-2

FLOOD PLAIN DISTRICTS
(10)
Flood Plain








        FP


Whenever the abbreviated terms such as R-1, R-2, B-1, M-1, etc. are used in this Code, they shall be construed as referring to their corresponding district titles.


The above classification of districts shall not be construed as an enumeration of most restrictive to least restrictive districts except for the specific purposes set forth in this Code.

B.
ESTABLISHMENT OF REGULATIONS - Any building or parcel of land may be used; and the use of any building and any parcel of land may be changed or extended; and any existing building may be altered, converted, enlarged, reconstructed, moved or maintained, only for the uses specifically enumerated or referred to as permitted, or required, in the district in which the building or parcel of land is located and for no other use.  The enumeration of uses within a district shall not be construed as a ranking of the most desirable to less desirable uses.

C.
ESTABLISHMENT OF ZONE MAP - The aforesaid districts are designated by symbols and the locations and boundaries of said districts are established on a map entitled, “Zone Map of the Village of Paulding, Ohio”, dated                        , 1999.  All  notations, schedules, and other information shown thereon are hereby made a part of this Code as enacted on ???? or subsequently amended in the same manner as other parts of this Code.

D.
DISTRICT BOUNDARY LINES - The district boundary lines of the Zone Map enclose an area of a designated district, and generally follow recorded lot lines, the center line of streets, railroad rights-of-way or their extensions, provided, however:

1.
Where the district boundary line is shown by dimension or relationship as being located a specific distance from and/or parallel to a street line, said distance shall control; or, 

2.
Where a district boundary line is shown as adjoining a railroad, it shall, unless otherwise fixed, be construed to coincide with the nearest boundary line of the railroad right-of-way; or,

3.
Where a district boundary line divides a parcel of land, the location of such boundary, unless related to fixed points on the property boundary, shall be determined by scale, and each part of the parcel shall comply with the regulations of the district in which it is located; or,

4.
Where a district boundary lines does not coincide with any of the aforesaid lines and where it is not located by dimensions or fixed points shown on the zone map shall be determined by the scale appearing thereon and, in case of other uncertainties, the Village Council shall determine the exact location.

E.
ANNEXED TERRITORY - All territory which may hereafter be annexed to the Village of Paulding, Ohio, if already zoned, shall be continued in its existing zone classification until amended in conformance with the procedures outlined in this Code.

DISTRICTS AND DISTRICT REGULATIONS

Section 90.10

Residential Districts
A.
INTENT - Residential districts and their regulations are established herein in order to achieve, among others, the following purposes.

1.
To regulate the bulk and location of buildings in relation to the land in order to obtain proper light, air, privacy and usable open spaces on each zoning lot appropriate for the district;

2.
To regulate the density and distribution of population to avoid congestion and to maintain adequate services;

3.
To provide for the proper location of community and shopping facilities so as to increase the general convenience, safety and amenities;

4.
To provide protection from noxious fumes, odors, dust, excessive noises, invasion of abnormal vehicular traffic and other objectionable influences; and,

5.
To protect the desirable characteristics of exiting residential development, the promotion of stability and the most desirable and beneficial use of the land.

B.
PERMITTED BUILDINGS AND USES - Buildings and land shall be used, and buildings shall be erected, altered, moved and maintained only for the uses set forth as permitted in the following schedule:

District

Main Buildings and Uses


Accessory Building and Use

R-1


One-family dwellings



Private garages and parking 











areas:




By Conditional Use Permit: 




Public and private schools


private garden and recreational




library and other public


uses, structures, pools, fences and




buildings; parks, playgrounds


walls, homes offices and occupations




and other public land uses;


renting of rooms, accessory living




churches, public water supply


accommodations; raising of domestic

                       reservoir, tower and pumping                        animals, name plates, bulletin boards, 




station; public sewage treatment 

Real estate signs.




works.

R-2


Main buildings and uses permitted

Accessory uses permitted in R-1




in R-1 District;



            District;




One and two-family dwellings;

Rooms for tourists;




By conditional Use Permit:  Same 

Storage garages and parking areas




uses enumerated in R-1 District;

for automobile as accessory to two-











family dwellings.




Rooming houses, home for children,




home for aging, hospitals, clinics, 




fraternal organizations and private




clubs.

R-3


Main buildings and uses permitted

Accessory uses permitted in R-2




in R-2 District;



            District;




Apartments and townhouses;


Storage garages and parking areas











for automobiles accessory to

                                                                                             multifamily dwellings. 




By Conditional Use Permit:







Same uses enumerated in R-2




District.

C.
ACCESSORY USES
1.
Parking and Garage Facilities - Private and storage garages and open off-street parking areas shall be permitted in residential districts of accessory to a dwelling, an institution or of the use is considered and approved as a Conditional Use in accordance with the standards and regulations set forth in Section 90.30(g);

2.
Home Professional Offices - An office may be permitted in residential districts in the home of a person practicing any of the recognized professions, including accountant, architect, artist, engineer, lawyer, musician, physician, provided:


a.
no more than One (1) assistance other than members of the resident family work therein;


b.
the residential character of the dwelling exterior shall not be changed;


c.
equipment which will create any electrical disturbances beyond the premises shall not be utilized; and,


d.
parking facilities are provided in accordance with Section 90.20 of this Code.

3.
Home Occupations - Gainful home occupations may be permitted in certain residential districts including home crafts such as baking, dressmaking, millinery, weaving, home decorating; services such as beauty shop, repairing furniture and radios, sharpening tools; office space for businesses or services such as real estate, selling or taking orders for merchandise, contracting work, provided;


a.
only members of the family residing within the dwelling shall work therein;


b.
the occupation is conducted wholly within a building and the space used for production and sale does not occupy more than Twenty-five (25%) Percent of the floor area of a detached building;


c.
no merchandise shall be sold except that which is produced or processed on the premises;


d.
no mechanical equipment shall be used which will create any dust, noise, odors, glare, vibrations or electrical disturbances beyond the lot;


e.
the residential character of the dwelling exterior or accessory building shall not be changed;


f.
parking facilities are provided in accordance with Section 90.20 of this Code.

4.
Renting of Rooms - The renting from a resident family, of not more than One (1) room to not more than One (1) person, shall be permitted in any residential district.

D.
AREA, YARD AND HEIGHT REGULATIONS - Land and buildings shall be used only in accordance with the lot area regulations; and buildings shall be erected, altered, moved and maintained only in accordance with the following area, yard and building height regulations:

1.
The area for a zoning lot shall be not less than the width required for the type of dwelling or other building permitted in the district in which the lot is located as set forth in Section 90.10(e), multiplied by the number of units in the building;

2.
The width of a zoning lot shall be not less than the width required for the type of dwelling or other building permitted in the district in which the lot is located as set forth in Section 90.10(e), or as modified in subsequent sections, and shall be measured at the building line.  Each one and two-family zoning lot shall abut upon a dedicated street for the required lot width, except on curved streets, width at the front line may be less provided the lot width at the building line meets the required lot width of the particular district;

3.
The front yard depth, or setback, of a zoning lot shall be not less than the depth set forth in Section 90.10(e) for the type of dwelling or other building permitted in the district in which it is located;

4.
Two (2) side yards shall be provided for every one and two-family dwelling on a zoning lot.  Widths of side yards of a lot shall be not less than the respective dimensions as set forth in Section 90.10(e).  In no case will the distance between detached one-family dwellings be less than 20 feet in any R-1 Residence District, or Ten (10) feet between detached one and two-family dwelling in any R-2 Residence District;

5.
The rear yard depth of a zoning lot for main buildings shall be not less than the depth set forth in Section 90.10(e), for the district in which it is located, or not less than 25 percent of the depth of the lot, whichever is the lesser.  A detached accessory building shall be located in accord with yard regulations as set forth in Section 90.10(m).

E.
SCHEDULE OF AREA, YARD AND HEIGHT REGULATIONS
	District
	Dwelling

Type
	Min. Lot Area per Dwelling Unit 

(sq. ft)
	Min. Lot Width of Lot (ft.)
	Front Yard Depth (ft.)
	Side Yard (ft.)
	Rear Yard Depth (ft.)*
	Max. Height Main Building (Stories)

	R-1
	1 Fam. Dw.
	9,500
	70
	40
	10
	30
	2

	R-2
	1 Fam. Dw.
	8,500
	65
	20
	 5
	20
	2

	
	2 Fam. Dw.
	4,200
	65
	20
	5
	20
	2

	R-3
	1 Fam. Dw.
	7500
	50
	20
	5
	20
	2

	
	2 Fam. Dw.
	3,750
	50
	20
	5
	20
	2

	
	Townhouse
	2,500
	70
	20
	**
	**
	2

	
	Apartment
	1,250
	100
	20
	**
	**
	6

	
	
	
	
	
	
	
	


*
Rear yard depth, 25 percent of the yard depth or the depth shown in this schedule

**
Yard dimensions determined by formula, Section 90.10(f)

F.
MULTIFAMILY DWELLINGS YARD REGULATIONS - In order to encourage greater flexibility in design and more attractive arrangements of buildings and greater utilization of open spaces, yard regulations for multifamily dwellings are hereby established for single development and yard regulations for locating several buildings with a group development.


The yards of multifamily buildings shall be related to the space within the dwelling units as well as the yards.  Buildings shall be arranged so as to assure privacy between adjacent buildings and intersecting wings of buildings, from streets, parking and recreation areas in accordance with the following:

1.
Definitions - The terms used in this subsection are defined as follows:


a.
“Single Development” means a development of One (1) multifamily building on One (1) lot coordinated with the surrounding neighborhood and fronting on a public street;


b.
“Group Development” means a development of more than One (1) multifamily building on a parcel planned as a unit and coordinated with the surrounding neighborhood;


c.
“Main Wall” means any exterior wall of a multifamily building containing the principal windows of a living, dining and/or sleeping room or rooms;


d.
“End or Secondary Wall” means any exterior wall of a multifamily building other than a main wall and containing secondary windows required for ventilation and not intended to provide a direct view;


e.
“Overlapping Walls” means that portion of the exterior walls which are directly opposing when Two (2) buildings, parallel or within 30 degrees of being parallel, face each other across an open yard or court.

2.
Front Yard Depth or setback, for multifamily buildings, in single development or group development, shall be not less than 20 feet measured from the street line or as established otherwise on the Zone Map.

3.
Distance between Facing and Overlapping Buildings or parts thereof, in a group development or multifamily buildings shall vary in direct relation to the length and height of buildings.  Such minimum distance shall be determined by the formula:




Minimum Distance = LA + LB + HA + HB








   F


The elements of the formula are defined as follows:


a.
“Minimum Distance” means the required minimum horizontal distance between any wall of building “A” and the nearest wall of building “B”, or the vertical prolongation of either;


b.
“LA” means the total length of  building “A”, which, for the purposes of the formula, is defined as the maximum length of the portion or portions of any wall or walls of building “A” from which lines drawn perpendicular to the face of such wall or walls will intersect any wall of building “B”;


c.
“LB” means the total length of building “B” which, for the purposes of this formula, is defined as the maximum length of the portion or portions of any wall or wall of building “B” from which lines drawn perpendicular to the face of such walls or walls will intersect any wall of building “A”;


d.
“HA” means the height of building “A”;


e.
“HB” means the height of building “B”;


f.
“F” means the divisor factor.  “F” is “4” provided, however, the minimum distance between any main wall of any other building shall not be less 20 feet.

4.
Distance in angular arrangements of 30 degrees to 60 degrees, such minimum distances are determined by the formula:





Minimum Distance = 2LB + HA + HB - k









 
F


The elements of the formula are defined in Section 90.10(f)(3) and illustrated on page 32 of the Code.  “K” in the formula varies as the sin of 2n where “n” is the angle from building “B” to building “A”  or extensions thereof.




Where “n” is:

30 to 34 degrees - k=10’








35 to 39 degrees - k=20’








40 to 50 degrees - k=25’








51 to 55 degrees - k=20’








56 to 60 degrees - k=10’

5.
Distance between Walls of Court Arrangements such minimum distances shall be determined by applying the formula set forth in Section 90.l0(f)(3) of this Code, to each set of facing walls.  In arrangements of parallel walls with offset sections, the distance between the corresponding parallel walls shall be determined by said formula.  The elements of the formula are illustrated on Figure 1 following page 20.

6.
Distance between Non-overlapping Walls where walls of Two (2) buildings do not directly face each other or do not overlap - that is where lines drawn perpendicular from the face of any wall or any One (1) building will not intersect the face of any wall of another building - the minimum horizontal distance between such buildings shall be not less than one-half of the combined height of the Two (2) buildings.  Such minimum distances shall be determined by the formula:




Minimum Distance =  HA + HB






        

2


The elements of the formula are defined in Section 90.10(f)(3) and illustrated on Figure 1.

7.
Distance between Building and Boundary Lines of a multifamily building, or part thereof, in a single development or group development and any side or rear lot line of the parcel of a development area shall vary in direct relation to the length and height of the building.  Such minimum distance shall be as determined by the formula:




Minimum Distance = 2(LL) + HA






         
       4


The elements of the formula are illustrated on page of this Code, and defined as follows:


a.
“Minimum Distance” means the minimum required horizontal distance between any wall of a building and the nearest side or rear lot line, or boundaries of the parcel or development area;


b.
“LL” means the maximum length of the side or rear lot which can be intersected by lines drawn perpendicular from the face or faces of any wall or walls of the building;


c.
“HA” means the height of the building “A”.


Where any multifamily development abuts a one or two-family residential district along any rear property line, the minimum distance from any property line in such districts and any main building shall be not less than the height of the main building.

8.
Townhouse Dimensions - A unit of a townhouse shall be not less than 20 feet in width and any main, or longitudinal, wall of a sequence of townhouse units shall not exceed 130 feet in length without a 90 degree offset of at least Ten (10) feet, and the aggregate length of any wall, including its offsets, shall not exceed One Hundred (170) feet in length.

9.
Use and Design of Yards, the required yards, set forth in Section 90.10(f) of this Code shall be landscaped and may be used for pedestrian walks and passive recreation areas.  If, however, yards between buildings are used for parking areas, driveways or playgrounds, the distances between buildings shall be increased by the dimensions of such intermediary facilities.

10.
Development Plans for Multifamily Dwellings shall be submitted to the Planning Commission for their review and recommendations.  Until found to comply with the provisions of this Code and approved by the Planning Commission, building permits shall not be issued.

G.
REQUIRED YARDS TO BE MAINTAINED - The required yards surrounding an existing building shall not be separated in ownership from that portion of the lot upon which the building is located, and no part shall be considered as providing a required yard for any other existing building on the same or on an adjacent lot.  A yard shall not be reduced to less than the required dimensions for the district in which it is located by enlarging an existing building, and yard of less than the required dimensions shall not be further reduced in any manner.  Every required yard shall be open and unobstructed from the ground upward except for accessory buildings as set forth in Section 90.10(m) and projections into yards as set forth in Section 90.10(n).

H.
FRONT YARDS OF PARTIALLY BUILT-UP BLOCKS - Where a building line has not been established, and where 50 percent or more of the aggregate street frontage between Two (2) successive intersecting streets is occupied by buildings of the type and use permitted in the district before the effective date of this Code, or any amendments thereto, the minimum front yard for new buildings shall be the average setback distance of existing buildings located within One Hundred (100) feet on either side of a given lot, provided, however, the depth of the front yard resulting therefrom shall be not less than one-half of the dimensions specified in Section 90.10(e).

I.
SIDE YARDS OF INSUFFICIENT WIDTH - Where side yards are narrower than required for the district in which the building and lot are located and which was owned separately from all other tracts of land on the effective date of this Code or any amendment thereto, and is still so owned, the building may be maintained or altered but may not be enlarged in width unless the total width of the side yards complies with the regulations of this Code.

J.
YARDS ON CORNER LOTS - The depth of the front yard on a corner lot shall be not less than the required setback from the front lot line, and the width of the side yard on the side street shall be not less than one-half of the depth of the front yard required for the adjoining lot which abuts said side street, unless shown otherwise on Zone Map.

K.
YARDS FOR IRREGULAR LOTS - The specific yard regulations set forth in this Section may be modified by the Board of Zoning Appeals in accordance with standards established in Section 90.32 where the regulations cannot be complied with reasonably as a result of irregular shape of lot or for topographical reasons.

1. Yards for Institutions in Residential Area - Front yards shall be provided for institutional buildings permitted in certain residential districts in accordance with requirements for residential buildings as set forth in Section 90.10 (e) or as set forth on the Zone Map.  Side and rear yards shall be determined by the Planning Commission for each institution, however, in general, the yards shall be not less than, or the building coverage of the lot shall not exceed, the requirements set forth in the following schedule:







Maximum Land Coverage








Side and Rear

  By Building

Main Building and Uses

   footage


   (Per Cent)



Public schools, parochial schools,

except nursery schools

         20


      25

Churches, home for aging

         20


      50

Hospitals, clinics, home for children
         30


      50

Libraries and other public buildings
         30


      50

M.
YARDS FOR ACCESSORY BUILDINGS AND USES - Any accessory use permitted in a residential district may either occupy a part of the main building, occupy a separate accessory building or constitute an accessory land use.


Any accessory building shall be located not less than Ten (10) feet from any dwelling on an adjacent residential lot and shall not project into a front or a side yard.  An accessory building, may however, be located in a rear yard but not less than five feet from a rear or side lot line.  On corner lots, an accessory building shall be set back from the side street line not less than required for the adjacent main building of the abutting lot.

N.
PROJECTIONS INTO YARDS - A projection is that part or feature of a building which extends or projects outside of the enclosing walls.  It is intended that certain building features may project into required yards but they shall be regulated so as not to substantially interfere with the reception of sun, light, air and the use of adjacent lots as follows:

1.
Architectural feature, a belt course, balcony, cornice, gutter or chimney may project into a front and side yard for a distance of six feet provided no part is less than Three (3) feet to any side lot line;

2.
Entrance feature, an open platform, landing, steps, terrace or other feature not extending above the first floor level of a building may extend six feet into a front yard and Three (3) feet into a side yard;

3.
Enclosed shelters an enclosed entry or porch shall not project into any required yard area;

4. Un-enclosed shelters, an entrance hood, or open but roofed porch may project six feet into a front yard and Three (3) feet into a side yard.

5. Driveways and sidewalks, or other similar structures may project no closer than a distance of two feet minimum from side or rear lot lines.

O.
BUILDINGS PERMITTED ON ZONING LOT - there will not be more than One (1) 1-family or One (1) 2-family dwelling permitted on a zoning lot; there may be more than One (1) multi-family building on a zoning lot.  In addition, there may be One (1) or more accessory buildings on the same zoning lot with a main building provided such accessory buildings are constructed subsequent to the main building.  No more than One (1) accessory building exceeding Four (4) feet in height, however, shall be permitted on any zoning lot in a R-1 District.


No one or two-family dwelling shall be located to the rear of any building on the same lot or on another lot which does not have the required frontage on a dedicated street; however, a group of multi-family buildings may be arranged in groups and not directly front on a dedicated street.

P.
REQUIRED LOT AREA TO BE MAINTAINED - A parcel of land may be subdivided into Two (2) or more parcels, provided all lots resulting from such division shall conform to all the lot area and width regulations of the district in which it is located.  A lot of record which conformed to the provisions of this Code and which was owned separately from adjoining lots on the effective day of this Code or an amendment thereafter which affected its conformity, shall not be reduced in any manner which would make it non-conforming.


The lot area or any part thereof required for a dwelling or other use shall not be considered as providing any part of the required lot area for another dwelling or use.

Q.
LOTS OF RECORD OF INSUFFICIENT AREA - A lot of record which does not comply with the area of lot width regulations of the district in which it is located on the effective date of this Code or any amendment thereto which made it non-conforming, may be used as follows:

1.
If occupied by a building, such building may be maintained, repaired, or altered, provided, however, the building may not be enlarged in floor area unless the depth of front yard, total width of side yards and the rear yard regulations are complied with;

2.
If vacant, the lot may be used provided that:


a.
no adjoining vacant lot or parcel of land was owned by the same owner on the effective date of this Code;


b.
not owning adjoining land, other vacant land cannot be equitably acquired adjoining the lot; and,


c.
all other regulations of this Code, except the lot area and lot width regulations, shall be complied with.

R.
DWELLING UNIT AREA REQUIREMENTS - In order to provide healthful living conditions and to preserve the character of the neighborhood, dwellings shall be erected, altered, moved, maintained or occupied only in accordance with the following standards establishing minimum areas of dwelling units.

1.
Area of a dwelling unit shall be the sum of the gross floor areas above the basement level, and not more than Three (3) feet below finished grade; rooms above the first floor may be included which are directly connected by a permanent stairs and hall, and spaces under pitched roofs having a minimum knee wall height of Four (4) feet if one-half of the room area has a minimum ceiling height of seven feet.



The area for frame buildings shall be measured from the exterior face of the enclosed walls at the respective floor line.  For brick veneer building no more than Four (4) inches of exterior wall thickness may be included in the area calculation.  For two-family and mullet-family dwellings, where applicable, measurements will be made to the centerline of party walls.  All areas within garages and porches, public halls and general storage rooms in mullet-family dwellings shall be excluded in this measurement.


Minimum Area of a Dwelling Unit shall be not less than established in the following schedule:





     1 Story


    1-1/2 Story

       2 Story





With
Without
With
Without
With
Without

Dwelling Type
Bsmt.
   Bsmt.
Bsmt.
   Bsmt.
Bsmt.
   Bsmt.  
One-family dwelling

Ground Floor Area

(sq. Ft.)


 900
1,000

 780
     880

   600
     700

Total Floor Area

(sq. Ft.)


 900
1,000

 930
  1,030

1,200
  1,300

Two-family Dwelling

Ground Floor Area
 750
  850

   --
       --

    450
     500

Total Floor Area
 750
  850

   --
       --

 1,900
  1,000

Townhouse

Ground Floor Area
750
  850

   --
        --

     450
     550

Total Floor Area
750
  850

   --
        --

     900
   1,000

Apartment

Minimum Area per Apartment Unit  (sq. Ft.)





No bedroom unit - 500





1 bedroom unit - 600





2 bedroom unit – 750

S.
LOCATION OF UTILITIES - Public utility uses and distributing equipment for a public utility, due to its essential nature, shall be permitted in any zoning district.  However, where such public utility uses are proposed to be located across, or on unplatted lands, such uses shall be subject to the issuance of Conditional Use Permits in accordance with the provisions of Section 90.30(g) of this Code.


The regulations herein governing lot size shall not apply to any lot designed or intended for a public utility and public service use when the area involved is deemed appropriate for such use by the Planning Commission.

T.
OPEN STORAGE PROHIBITED - Boats, tractors, airplanes, trucks, mobile homes, trailers, snow plows and other equipment and supplies may be permitted on a residential lot provided they are stored in an enclosed structure.

U.
FLOOD CONTROL AREAS - No building or structure shall be erected within any area herein described as a drainage course.  For the purpose of this Code, a drainage course shall include any area such as drainage ways, channels, streams and creeks, designated as such on geodetic topographic maps, Village topographic maps and shall further include any area designed or intended for use in drainage purposes as shown in a recorded subdivision.


No filling of land or excavation of land shall be permitted within a drainage course, or on any lands within One Hundred (100) feet, or more than One Hundred (100) feet when so designated on the Zone Map, of the center line of such drainage course, except upon issuance of a certificate by the Engineer that such filling will not obstruct the flow of water or otherwise reduce the water carrying capacity of such drainage course, or impair the design and character of such drainage course.

V.
TEMPORARY BUILDINGS AND ENCLOSURES

1.
Permitted Buildings and Uses - Temporary structures may be permitted in any residential district if such structures are deemed necessary for construction operations of the dwellings and accessory buildings o the area for which a building permit has been issued, provided:


a.
such structures shall be limited to offices, yards and buildings for the storage of lumber, equipment and other building material, workshops for prefabricating building components;


b.
the operations and activities carried on within such structures shall not adversely affect the use of nearby dwellings by reason of noises, smoke, dust, odors, fumes, vibrations, electrical disturbances or flare to a greater extent than normal in a residential district that is being developed.

2.
Removal of Structures - All temporary structures shall be removed within Thirty (30) days after the completion of work on the premises for which a permit has been issued or if construction is not pursued diligently.

W.
PARKING - Parking in any residential district shall be in accordance with regulations set forth in Section 90.20 of this Code.

X.
SIGNS - Signs in any residential district shall be designed, erected, altered, moved and maintained in whole or in part, in accordance with regulations set forth in Section 90.21 of this Code.

Section 90.11

Mobile Home Districts
A.
INTENT - Mobile home districts and their regulations are established herein in order to achieve, among others, the following purposes:

1.
To regulate the location of mobile homes in relation to the land in order to obtain proper light, air, privacy and usable open spaces;

2.
To regulate the density and distribution of population to avoid congestion and to maintain adequate services;

3.
To provide for the proper location of community shopping facilities so as to increase the general convenience, safety and amenities;

4.
To provide protection from noxious fumes, odors, dust, excessive noises, invasion of abnormal vehicular traffic and other objectionable influences; and,

5.
To protect the desirable characteristics of existing residential development, the promotion of stability and the most desirable and beneficial use of the land.

B.
PERMITTED USES - Main buildings, accessory buildings and land shall be used and buildings shall be erected, altered, moved and maintained only for the uses permitted in any R-1 Residential District.  Mobile homes may be occupied and the use of mobile home spaces permitted only in accordance with Section 90.11 of this Code and subject to the issuance of Conditional Use Permits in accordance with provisions of Section 90.30(g) of this Code.

C.
DEFINITIONS - The terms used in this section are defined as follows:

1.
“Dependent mobile home” means a mobile home which does not have a flush toilet and a bath or shower;

2.
“Independent mobile home” means a mobile home which has a flush toilet and a bath or shower;

3.
“Mobile home” means any vehicle or similar portable structure having no foundation other than wheels, jacks, supporting walls, or skirting and so designed or constructed as to permit occupancy for dwelling or sleeping purposes;

4.
“Mobile home park” means any lot or ground upon which Two (2) or more mobile homes, occupied for dwelling or sleeping purposes, are located regardless of whether or not a charge is made for such accommodations;

5.
“Mobile home space” means a lot of ground within a mobile home park designed for the accommodation of One (1) mobile home;

6.
“Natural or artificial barrier” means any river, pond, canal, railroad, levee, embankment, fence of hedge;

7.
“Park” means mobile home park.

D.
LOCATION - Each boundary of the park must be at least Two Hundred (200) feet from any permanent residential building located outside the park, unless separated therefrom by a natural or artificial barrier, or unless a majority of the property owners according to area within said Two Hundred (200) feet, consent in writing to the establishment of the park.

E.
AREA AND YARD REGULATIONS - Mobile homes shall be so harbored on each space that there shall be at least a Fifteen (15) foot clearance between mobile homes, provided, however, that with respect to mobile homes parked end-to-end, the end-to-end clearance may be less than Fifteen (15) feet but shall not be less than Ten (10) feet.  No mobile home shall be located closer than Ten (10) feet from any building within the park or from any property line bounding the park.

F.
WATER SUPPLY - An adequate supply of pure water for drinking and domestic purposes shall be supplied by pipes to all buildings and mobile home spaces within the park to meet the requirements of the park.  Each mobile home space shall be provided with a cold water tap at least Four (4) inches above the ground.  An adequate supply of hot water shall be provided at all times in the service buildings for all bathing, washing, cleansing and laundry facilities.

G.
SANITARY FACILITIES - Each park accommodating dependent mobile homes shall be provided with toilets, baths or showers, slop sinks and other sanitary facilities which shall conform to the following requirements.

1.
Toilet facilities for males shall consist of not less than One (1) flush toilet and One (1) urinal for the first Fifteen (15) dependent mobile homes or any less thereof, and for dependent mobile homes in excess of Fifteen (15), not less than One (1) additional flush toilet and One (1) additional urinal for every Fifteen (15) additional dependent mobile homes or fractional number thereof;

2.
Toilet facilities for females shall consist of not less than One (1) flush toilet for the first Ten (10) dependent mobile homes or any less number thereof, and for dependent mobile homes in excess of Ten (10), not less than One (1) additional flush toilet for every Ten (10) additional dependent mobile homes or fractional number thereof;

3.
Each sex shall be provided with not less than One (1) lavatory and One (1) shower or bath tub with individual dressing accommodations for the first Ten (10) dependent mobile homes or any less number thereof, additional lavatory and One (1) additional shower or bath tub with individual dressing accommodations for every Ten (10) additional dependent mobile homes or fractional number thereof;

4.
Each toilet and each shower or bathtub with individual dressing accommodations, for which provision is made in this subsection shall be in a private compartment or stall;

5.
The toilet and other sanitary facilities for males and females shall be either in separate buildings or shall be separated, if the same building, by a soundproof wall;

6.
There shall be provided in a separate compartment or stall not less than One (1) flush toilet bowl receptacle for emptying bed pans or other containers of human excreta and an adequate supply of hot running water for cleansing such bed pans or containers.

H.
SERVICE BUILDINGS
1.
Service buildings housing sanitation and laundry facilities, or any of such facilities, shall be permanent structures complying with all applicable ordinances and statutes regulating buildings, electrical installations and plumbing and sanitation systems;

2.
The service buildings shall be well lighted at all times of the day and night, shall be well ventilated with screened openings, shall be constructed of such moisture-proof material, including painted woodwork, as shall permit repeated cleaning and washing, and shall be maintained at a temperature of at least 68 degrees Fahrenheit during the period from October 1st to May 1st.  The floors of the service buildings shall be of water impervious material;

3.
Service buildings housing sanitation facilities shall be located no closer than 20 feet or farther than Two Hundred (200) feet from any mobile home space upon which a dependent mobile home is harbored;

4.
All service buildings and the grounds of the park shall be maintained in a clean, pleasant condition and kept free of any condition that will menace the health of any occupant or the public or constitute a nuisance.

I.
SEWAGE AND REFUSE DISPOSAL
1.
Waste from showers, bathtubs, flush toilets, urinals, lavatories, slop sinks and laundries in service and other buildings within the park shall be discharged into a public sewer system in compliance with applicable ordinances;

2.
Each mobile home space shall be provided with a trapped sewer at least Four (4) inches in diameter, which shall be connected to receive the waste from the shower, bath tub, flush toilet, lavatory and kitchen sink of the mobile home harbored in such space and having any or all of such facilities.  The trapped sewer in each space shall be connected to discharge the mobile home waste into a public sewer system in compliance with applicable ordinances;

J.
GARBAGE RECEPTACLES - Metal garbage cans with tight-fitting covers shall be provided in quantities adequate to permit disposal of all garbage and rubbish.  Garbage cans shall be located not farther than Two Hundred (200) feet from any mobile home space.  The cans shall be kept in sanitary condition at all times.  Garbage and rubbish shall be collected and disposed of as frequently as may be necessary to ensure that the garbage cans shall not overflow.

K.
FIRE PROTECTION - Every park shall be equipped at all times with fire extinguishing equipment in good working order, of such type, size and number and so located within the park as to satisfy applicable regulations and codes of the Village, County and State. No open fires shall be permitted at any place which may endanger life or property.  No fires shall be left unattended at any time.

L.
PARKING - Parking in any mobile home district shall be in accordance with regulations set forth in Section 90.20 of this Code.

M.
SIGNS - Signs in any mobile home district shall be designed, erected, altered, moved and maintained in whole or in part, in accordance with regulations set forth in Section 90.21 of this Code.

Section 90.12

Business Districts

A.
INTENT - Business districts and their regulations are established herein in order to achieve, among others, the following purposes:

1.
To provide in appropriate and convenient locations, zoning districts of sufficient size for the exchange of goods and services and other business activities;

2.
To provide Convenience Business Districts to serve the needs for convenience goods in outlying areas;

3.
To provide General Business Districts to serve the needs for convenience goods in proximity to the immediate neighborhood which do not attract large volumes of traffic;

4.
To provide Central Business Districts which require larger land areas, which may be open in evenings and which generate large volumes of traffic serving the needs for shopping and convenience goods and services of the entire community;

5.
To establish criteria and procedures for Planned Business Areas so they may be coordinated with surrounding developments;

6.
To protect adjacent residential neighborhoods by regulating the types and spacing of business uses, particularly at the common boundaries, which would create hazards, noise, odors, or other objectionable influences; and,

7.
To promote the most desirable land use and traffic patterns in the Community.

B.
CONVENIENCE BUSINESS DISTRICT USE REGULATIONS - Buildings and land shall be used, and buildings shall be designed, erected, altered, moved or maintained in whole or in part in any Local Business District only for the uses set forth in the following regulations:

1.
Main Buildings and Uses Permitted

a.
Building and uses of the type permitted and as regulated in the nearest adjacent residential district;


b.
Retail stores and services conducted wholly within enclosed buildings and devoted to supplying neighborhood needs to the following limited extent:



1.
the sale of baked goods, confectionery, groceries, meats, fruits, vegetables, dairy products, packaged beverages;



2.
the sale, serving and consumption of food, ice cream and beverages;



3.
the sale of drugs, gifts, antique and art goods, flowers, periodicals, musical instruments and supplies, sporting and athletic goods, provided no loudspeakers broadcast onto the streets;



4.
personal services such as beauty and barber shops, interior decorating;



5.
laundry agencies and laundromat; tailor, pressing and dry cleaning shops in which only nonexplosive and nonflammable solvents are used; provided that no work shall be done on the premises for retail outlets elsewhere.

2.
Similar Main Uses Permitted - Any other neighborhood retail store, shop or service not listed above or in any subsequent use classification, and determined as similar by the Planning Commission in accordance with the standards set forth in Section 90.30(h) of this Code.  Main uses enumerated in a General Business District except motels, assembly halls, mortuaries, bus passenger stations and hotels may be permitted in a Local Business District provided a Conditional Use Permit is granted in accordance with the standards of Section 90.30(g) of this Code.

3.
Accessory Uses Permitted - Any accessory use such as storage of goods or processing operations which are clearly incidental to conducting a retail business, office, or service establishment, which is permitted as a main use, provided such a use has no injurious effect on adjoining residential district.

A.
General Business District Use Regulations - Buildings and land shall be used, and buildings shall be designed, erected, altered, moved or maintained in whole or in part in any General Business District only for the uses set forth in the following regulations:

1.
Main Buildings and Uses Permitted

a.
Building and uses of the type permitted and as regulated in the nearest adjacent residential district;


b.
Office buildings and offices professional, financial, governmental, public utility, sales, executive and administrative;


c.
Retail stores and services conducted wholly within enclosed buildings and devoted to supplying neighborhood needs to the following limited extent:



1.
the sale of baked goods, confectionery, groceries, meats, fruits, vegetables, dairy products, packaged beverages;



2.
the sale, serving and consumption of food, ice cream and beverages;



3.
the sale of drugs, gifts, antique and art goods, flowers, periodicals, musical instruments and supplies, sporting and athletic goods, provided no loudspeakers broadcast onto the streets;



4.
the sale of wearing apparel, shoes, hats, clothing, fabrics;



5.
the sale of hardware, tools, paint, garden supplies and household appliances;



6.
personal services, such as beauty and barbershops, interior decorating;



7.
laundry agencies and laundromat; tailor, pressing and dry cleaning shops in which only nonexplosive and nonflammable solvents are used; provided that no work shall be done on the premises for retail outlets elsewhere;



8.
repair services, such as shoe and hat, radio and television, household appliances; and,



9.
service stations and automotive services limited to lubrication and minor repairing to tires, batteries, ignition, and cooling system may be permitted provided a conditional use permit is granted in accordance with the standards set forth in section 90.30(g) of this Code.

2.
Retail sales in open yards shall be permitted to the following limited extent:  Garden equipment and supplies, garden furniture, nursery stock, and monuments may be sold on an open lot provided the operation is in connection with an established related business conducted within a store building or retail greenhouse, not more than 150 feet therefrom and provided the sales in open yards comply with the setbacks established in Section 90.12(f) of this Code.

3.
Similar Main Uses Permitted - Any other neighborhood retail store, shop or service not listed above or in any subsequent use classification, and determined as similar by the Planning Commission in accordance with the standards set forth in Section 90.30(h) of this Code.  Main uses enumerated in a General Business District except motels, assembly halls, mortuaries, bus passenger stations and hotels may be permitted in a General Business District provided a Conditional Use Permit is granted in accordance with the standards of Section 90.30(g) of this Code.

4.
Accessory Uses Permitted - Any accessory use such as storage of goods or processing operations which are clearly incidental to conducting a retail business, office, or service establishment, which is permitted as a main use, provided such a use has no injurious effect on adjoining residential district.

C.
Central Business District Use Regulations - Buildings and land shall be used, and buildings shall be designed, erected, altered, moved or maintained in whole or in part of any Central Business District only for the uses set forth in the following regulations:


1.
Main Buildings and Uses Permitted


a.
Offices, stores, services, dwellings and other use classifications as permitted in any Convenience or General Business District;



b.
Motels and mortuaries;


c.
Additional retail business stores and services conducted wholly within enclosed buildings and devoted to supplying the retail business needs of the community to the following extent:




1.
the sale of all food, frozen food lockers;




2.
the sale and serving of all beverages, and eating places of all types including dancing and live entertainment; places selling and serving alcoholic beverages, state liquor stores, drive-in establishments if a Conditional Use Permit is granted by the Planning Commission in accordance with the standards set forth in Section 90.30(g) of this Code;




3.
the sale of all general merchandise, dry goods, variety and department stores;




4.
the sale of all hardware, appliances, china, furniture, floor and wall covering, business equipment, music, radio and television provided no loud speakers broadcast onto the streets;




5.
the sale of bicycles, motorcycles, boats, outboard motors, sport and athletic equipment, pet shops;




6.
wholesale offices and show rooms with storage limited to samples;




7.
automotive sales and services; repair and service garages and used automotive sales lots only if accessory and immediately adjacent to buildings used for the sale of new motor vehicles;




8.
all personal service establishments without limitations on the number of persons engaged in such work;




9.
photographic developing, blue printing, letters, job and newspaper printing, radio or television stations, transmitting towers, telephone exchanges, and transformer stations;




10.
bus passenger stations, tax stations;




11.
hotels; and,




12.
amusement and recreation services such as assembly and meeting halls, billiard halls, bowling alleys, dance halls, indoor theaters, ice and roller skating rinks, and other social, fraternal, sport or recreational establishments, provided they are conducted within an enclosed building, and sufficiently sound-insulated to confine the noise to the premises.

2.
Retail sales in open yards shall be permitted to the following extent:  Automotive sales of new and used motor vehicles, provided the operation is in connection with a new-car sales agency located on an immediately adjacent lot, that all vehicles and advertising be located behind a concrete curb or pre-cast barrier at least ten feet from the front lot line, and provided the front yard between the aforesaid barrier, and front lot line is landscaped and maintained attractively.

3.
Similar Main Uses Permitted - Any other general business store, shop or service not listed above or in any subsequent use classification and determined as similar by the Planning Commission in accordance with the standards set forth in Section 90.30(h) of this Code.

4.
Accessory Uses Permitted - Any accessory use such as storage of goods or processing operations which are clearly incidental to conducting a retail business, office, or service establishment or other permitted main use, shall be permitted provided such an accessory use has no injurious effect on the adjoining residential districts.

D.
Area Regulations - In any business districts, buildings and land shall be used, and buildings shall be designed, erected, altered, moved or maintained in whole or in part only in accordance with the following schedule:






Business

Minimum



 Minimum

Main Use



District

 Lot Area



Lot Width

Dwelling



All

In accordance with adjacent 

In accordance with 








Residential District


adjacent Residential













District

Motel


General

400 sq. ft./rental unit


150 ft.





Business

Service Station
     All

15,000 sq. Ft.



100 ft.

E.
LAND COVERAGE - In any Convenience Business District, notwithstanding any other provisions of this Zoning Code, the land area occupied by main and accessory buildings shall not exceed 50 percent of the total area of the parcel being developed.  In any General or Central Business District, such percentage of building coverage may be increased in the Planning Commission finds that by providing the required number of accessory parking spaces on an adjacent parcel within a walking distance of 250 feet from the main building, the Off-Street Parking and Loading Facilities requirements set forth in Section 90.20 of this Code will be satisfied.


Whenever the required accessory off-street parking facilities are proposed to be located on a parcel other than the One (1) occupied by the main building served, the Planning Commission may require a copy of the agreements covering such an arrangement as set forth in Section 90.20 of this Code.

F.
YARD REGULATIONS - In any business district, buildings and land shall be used, and buildings shall be designed, erected, altered, moved or maintained in whole or in part only in accordance with the following schedule and regulations:

1.
Yards for Dwellings - The yard requirements established for the adjacent residential districts shall apply to the buildings, or the parts thereof, used for dwelling purposes; however, dwellings which are non-conforming in regard to the area of yard regulations on the effective date of this Code, may be continued to be used in accordance with the provisions of Section 90.22 of this Code;

2.
Schedule of Yards and Setbacks for Business Uses - In any business district the yards shall be not less than set forth in the following schedule;








  Side Yard



  Rear Yard





Front Yard
Abutting
    Abutting

 Abutting
   Abutting




& Setback
Resident
Non-Resident

 Resident
Non-Resident
    Use

    (feet)

Dist.(feet)
    Dist. (feet)

Dist. (feet)
   Dist. (feet)

District:  Convenience Business

Stores & 






None or Minimum

   Services
    20

  10

6’ between buildings
    10

        10

Parking Areas
    10

    5

        ---

      5

        --


District:  General Business
Offices, Stores





None or Minimum
    10

        10

   & Services
    15

 10

6’ between buildings

Parking Areas
      5

   5

         ---

      5

        --

District:  Central Business
Offices, Stores,

Services, Mortuaries,

Amusement &





None or Minimum

Recreation
    10

15

6’ between buildings
    20

         20

Sale in

Open Yards
    10

  5

        ---

      5

        --

Parking Areas
     5


  5

        ---

      5

        --

3.
Supplementary Yard Regulations - Yards may be used for off-street parking, loading, traffic circulation, illumination, landscaping and signs as regulated in other sections of this Code;


a.
Front Yards for buildings and uses shall not be less than set forth in Section 90.12(f) of this Code, and no structure shall be erected in front of such lines unless shown otherwise on the Zone Map or specifically modified in supplementary regulations;



1.
wherever parking areas are proposed in front yards, the Planning Commission may require as a condition of approval, that a front yard depth greater than set forth above is deemed proper to relate the proposed structures to surrounding developments.  If parking or sales are permitted in front yards, a concrete curb or pre-cast barrier shall be erected along the parking area or sales area, and the front yard between such line and the public right-of-way shall be landscaped and maintained attractively;



2.
Gasoline pumps, if constructed and operated as a part of a service station or garage, may, however, be erected in front of the established building line, but not less than Ten (10) feet from the front lot line.  All driveways, platforms and curbs of the service stations, whether located on a Village street, County road or State highway, shall be designed in accordance with the latest revision of the “Regulations Governing Ingress and Egress gas Gasoline Service Stations Fronting on all Highways under State Jurisdiction in Ohio” adopted by the Ohio Department of Highways;


b.
Side Yards - Whenever a business building is located adjacent to another business building having One (1) or more party walls and a common roof with One (1) or more similar buildings, but individually owned, there shall either be no side yards provided or the buildings shall be separated not less than 6 feet from the nearest business building;


c.
Yard Screening and Landscaping - Wherever a business building is located on a lot which adjoins a residential district, a side or rear yard of not less than set forth in Section 90.12(f) of this Code shall be provided, on the business lot, and the Planning Commission may require a wall or fence inside the Business District boundary line to shield adjacent residential areas from parking lot illumination, headlights, fumes, heat, blowing papers and dust, and to reduce the visual encroachment of business buildings, signs and activity.  The area between such wall or fence and the property line shall be treated with plantings to form a permanent landscaped area.

G.
HEIGHT REGULATIONS - The height of any main or accessory building in any Convenience or General Business District shall not exceed Thirty-five (35) feet.  The height of any main or accessory building in any Central Business District shall not exceed Fifty (50) feet.

H.
PARKING - Parking in any business district shall be in accordance with the regulations as set forth in Section 90.20 of this Code.

1.
Sign Regulations - Signs in any business district shall be designed, erected, altered, moved or maintained in whole or in part, in accordance with the regulations as set forth in Section 90.21 of this Code.

Section 90.13

Industrial Districts
A.
INTENT - Light and Heavy Industrial Districts and their regulations are established herein in order to achieve, among others, the following purposes:

1.
To provide an appropriate and convenient districts sufficient areas for carrying on research, providing commercial services, manufacturing and distributing goods to serve the community, to promote employment and to strengthen the economy of the community;

2.
To provide Light Industrial Districts in appropriate and convenient areas for business, contracting, storage, distribution and transportation services, and related types of minor production processes;

3.
To provide Heavy Industrial Districts for those products and processes which normally require a large amount of motor vehicle trucking for transportation of the raw materials and finished products, but in which dust, smoke, fumes, glare, odors or other objectionable influences can be controlled;

4.
To improve the general environment by prohibiting dwellings, institutions and public facilities in the industrial districts, and by so doing, make land more readily accessible for industry;

5.
To protect adjacent residential districts by restricting the types of manufacturing uses in the surrounding areas to only those not creating objectionable influences beyond their district boundaries and by separating and insulating them from the most intense manufacturing activities;

6.
To protect manufacturing and related development against congestion insofar as is possible and appropriate in each area by limiting the bulk of buildings in relation to the land and by providing off-street parking and loading facilities.

B.
LIGHT INDUSTRIAL DISTRICT USE REGULATIONS - Buildings and land shall be designed, erected, altered, moved and maintained, in whole or in part, in any Light Industrial District only for the uses set forth in the following regulations:

1.
Main Uses Permitted

a.
Office uses as permitted in any Local Business district (all other business, service, institutional and residential uses are not permitted);


b.
Laboratories - experimental, research and testing all types of basic and applied research of product design and development, including but not limited to the construction and operation of small-scale experimental and pilot plant operation;


c.
Metal production - cutting, electric, gas and ultrasonic welding; grinding, machining and finishing as incidental component operations, (but not as a single operation) only in the production and/or assembly of products which have a high value in relation to bulk, such as automotive and aircraft parts; electrical and electronic equipment, motors, lamps, fixtures and clocks; hardware, cutlery and kitchen utensils; musical and scientific instruments; medical, orthopedic and photographic instruments and equipment; machine tools, lathes, presses, stamping machines, woodworking machines and screw machines; and sporting goods, athletic equipment, toys;


d.
Non-metal production - clothing and other textile products; compounding of pharmaceutical products, cosmetics, drugs and toiletries; plastic extrusion, molding and fabricating of panels, sheets, tubes and rods; printing, publishing and engraving; fabrication of wood furniture, cabinets and other wood products limited to sash, doors, cabinets, wall boards, partitions and prefabricated house panels;


e.
Distribution operations - the storage and distribution of those products which may be produced in any Light Industrial District, and the storage and distribution of foods and beverages; postal stations; telephone exchange; electrical distribution sub-station; and,


f.
Transportation services - The storage and maintenance of trucks and loading, unloading equipment for the purpose of transporting materials and equipment upon highways in general; and,


g.
General services, sales and storage establishments if conducted wholly within enclosed buildings to the following extent:



1.
cleaning establishments - laundries, dyeing, dry cleaning, carpet cleaning, towel supply and auto wash provided entire waiting line is accommodated on lot;



2.
food and drink preparation - bakeries, canning, freezing, refrigeration, roasting, ice manufacturing, bottling works and creameries;



3.
repair establishments - automobile engines, body and paint, electrical and household appliances;



4.
repair and sale of buses, trucks and machinery;



5.
shops and offices of contractors - carpentry, electrical, masonry, plumbing, heating, ventilating, air conditioning, painting, ornamental iron, roofing and sheet metal; packing and crating, and monument works;



6.
storage yards and sale of new lumber and other building materials; public utility materials and equipment;



7.
warehouses, other storage establishments, and parcel delivery stations provided loading and off-loading facilities are entirely within an enclosed building;



8.
veterinarians’ offices, animal hospitals, and kennels; and,



9.
commercial greenhouses.

2.
Similar Main Uses Permitted - Any other office, research, service, wholesale, storage and product use not listed above or in any industrial district if considered and found similar by the Planning Commission according to standards set forth in Section 90.30(h) of this Code.

3.
Accessory Uses Permitted - Storage of materials and products within buildings and processes clearly accessory to the main use, provided such a use has no injurious effect on adjoining residential districts.

C.
Heavy Industrial District Use Regulations - Buildings and land shall be used, and buildings shall be designed, erected, altered, moved and maintained, in whole or in part, in any Heavy Industrial District only for the uses set forth in the following regulations:


1.
Main Uses Permitted


a.
Office, laboratories, production, distribution and service uses permitted in any Light Industrial District (all other business, service, institutional and residential uses are not permitted);



b.
Manufacturing processes conducted wholly within an enclosed building; cutting, forging, stamping, casting, extrusion, drilling, machining, welding, brazing, soldering, sawing, cleaning, shot and sand blasting, grinding, enameling, painting, galvanizing finishing, heat treating and rust proofing, as a component process in connection with the production and assembly of products;



c.
Other industrial processes and uses including blending, mixing and packaging of disinfectants, fertilizers, insecticides, fungicides, ink, soap, detergents, and related household and industrial chemical compounds, but excluding the preparation of any primary acids or other primary chemicals; making of ferrous metal and metal alloy products from brass, bronze, pewter, tin, lead or aluminum and the smelting or founding of such metals; and,



d.
bulk distribution station for gasoline and oil and reclamation of ferrous metal products may be permitted provided a Conditional Use Permit is granted in accordance with the standards set forth in Section 90.30(g) of this Code.


2.
Similar Main Uses Permitted - Any other manufacturing use not listed above or in any industrial district if considered and found similar by the Planning Commission according to standards as set forth in Section 90.30(h) of this Code.


3.
Accessory Uses Permitted


a.
storage of materials and products, and processes clearly accessory to the main use;



b.
off-street parking and loading facilities as required and set forth in Section 90.20 of this Code;



c.
signs; industrial, project, real estate, identification and directional, as set forth in Section 90.21 of this Code;



d.
Area and land coverage regulations  - no minimum lot area or lot width is required in Light and Heavy Industrial Districts.  Buildings, including accessory buildings, shall not cover more than 50 percent of any lot in a Light Industrial District and 75 percent of any lot in a Heavy Industrial District;



e.
Yard regulations - Yards shall be provided for every main and accessory building in industrial districts in accordance with the following schedule:








  Side Yard



   Rear Yard





Front Yard
Abutting
    Abutting

Abutting
   Abutting




  Setback

Resident
Non-Resident

Resident
Non-Resident
   Use

     (feet)

Dist.(feet)
    Dist. (feet)

Dist. (feet)
   Dist. (feet)

District:  Light

Offices

     20

   20

      10


     10

       10

Production
     30

   20

      10


     10

       10

Distribution
     30

   20

      10


     10

       10

District:  Heavy Industrial
Offices

     20

  20

      10


     10

       10

Manufacturing
     30

  30

      20


     20

       20



f.
Height Regulations - Main and accessory buildings in any industrial district may be erected to a height not exceeding the width of the side or rear yard adjoining a one- or two-family residential district or mobile home district, or to a height not exceeding Two (2) times the width of the side or rear yard adjoining a multi-family residential or business district.




Chimneys, spires, cupolas, domes, towers, flag poles, water tanks, radio or television antennae, monuments, and other mechanical appurtenances located upon or constituted as an integral part of a main building shall not exceed a height of One Hundred (100) feet above finished grade;



g.
Performance standards - Any use established in any industrial district after the effective date of this Code shall comply with the performance standards set forth hereinafter for the district in which such use shall be located as a precedence to occupancy and use.  Any use already established in such districts shall not be altered, added to or otherwise modified so as to conflict with, or further conflict with the performance standards set forth hereinafter for the district in which such use is located as a precedence to further use.  Statements may be required by the Planning Commission from the owner stating such uses comply or will comply.  In case of doubt, the Village shall select and arrange for an independent survey by a Professional Engineer qualified in the particular field and the costs for the services shall be paid by the Owner;




1.
Enclosure - All permitted main and accessory uses and operations except off-street parking shall be performed wholly within the limits established in this section.  All raw materials, finished products, mobile and other equipment shall be stored within said units;




2.
Fire and Explosive Hazards - The storage, handling and use of flammable or explosive materials shall be permitted only in structures having incombustible exterior walls, and all operations in connection therewith shall be provided with adequate safety and protective devices against hazards of fire and explosion as well as with adequate fire-fighting and suppression equipment and devices standard to the operation involved;




3.
Dust-Smoke - The emission of smoke, soot, fly “ash” fumes, dust and other types of air pollution borne by the wind shall be controlled so that the rate of emission and quantity deposited at any other district shall not be detrimental to or endanger the public health, safety, comfort, welfare or adversely affect property values;




4.
Odorous Matter - The emission of odorous matter in such quantities as to produce a public nuisance or hazard beyond the lot occupied by the use shall not be permitted;  




5.
Toxic or Noxious Matter - The emission of toxic, noxious or corrosive fumes or gases which would be demonstrably injurious to property, vegetation, animals, or human health at or beyond the boundaries of the lot occupied by the use shall not be permitted;




6.
Noise - The sound pressure level of any operation on a lot, other than the operation of auto-calls, bells, motor vehicles, sirens or whistles, shall not exceed the average intensity of the street traffic noise at the nearest residential district, and no sound shall be objectionable due to intermittence, beat, frequency or shrillness;




7.
Vibration - Vibrations shall not be permitted beyond the lot line occupied by the use which would be perceptible without the aid of instruments;




8.
Radioactive or Electrical Disturbances - Radioactive or electrical disturbances shall not be created which would adversely affect any form of life or equipment at or beyond the boundaries of the lot occupied by the use;




9.
Incineration Facilities - Incineration facilities emitting neither excessive smoke nor odor shall be provided, located within the main building.  No garbage, rubbish, waste matter, or empty containers shall be permitted outside of limits established n this section;




10.
Waste Materials - Liquid wastes shall not be discharged into an open reservoir, stream or other open body of water or a sewer unless treated or controlled so that the amount of solid substances, oils, grease, acids, alkaline, and other chemicals shall not exceed the amount permitted by other codes of the State, County or Village.

H.
PARKING - Parking in any industrial districts shall be in accordance with regulations set forth in Section 90.20 of this Code.

I.
SIGN REGULATIONS - Signs in any industrial district shall be designed, erected, altered, moved or maintained, in whole or in part, in accordance with the regulations set forth in Section 90.21 of this Code.

Section 90.14

Flood Plain Districts

A.
INTENT - Flood Plain Districts and their regulations are established herein in order to achieve, among others, the following purposes:

1.
To minimize damage to property which may be caused by excess amounts of water periodically in undating certain sections of the Village, said sections are located generally along natural water courses, channels and streams, and have been established on the map which is a part of this Code.

2.
To minimize possible damage to properties located on adjacent lands to those sections so indicated as flood plains.

B.
PERMITTED BUILDINGS AND USES - No structure shall be erected, constructed, reconstructed, altered, moved or maintained for residential purposes, nor shall any land be used for any purpose other than the following:

1.
Agricultural operations;

2.
Forestry;

3.
Summer houses, for seasonable occupancy only.  The period of occupancy shall commence no earlier than May 1st of One (1) year and may continue until no later than October 1st of that same year;

4.
Public and private park and recreation areas to include parks, playgrounds, picnic grounds, golf courses, fishing and boating;

5.
Circus, carnival or similar transient and portable amusement enterprises;

6.
Extraction of minerals provided no storage of any kind is maintained on the premises.

C.
SPECIAL PERMIT - Prior to the construction of any structure or the use of any land for the purposes mentioned in (b) above, the applicant or applicants shall apply to the Planning Commission for a special permit.  The Planning Commission prior to issuing said permit shall determine that such structure(s) or use will not create a flood hazard.

REGULATIONS APPLYING TO ALL DISTRICTS

Section 90.20

Parking and Loading Facilities

A.
INTENT - Off-street parking and loading requirements and regulations are established in order to achieve, among others, the following purposes:

1.
To relieve congestion so the streets can be utilized more fully for movement of vehicular traffic;

2.
To promote the safety and convenience of pedestrians and shoppers by locating parking areas so as to lessen car movements in the vicinity of intensive pedestrian traffic;

3.
To protect adjoining residential neighborhoods from on-street parking;

4.
To promote the general convenience, welfare, and prosperity of business, service, research, production and manufacturing developments which depend upon off-street parking facilities; and,

5.
To provide regulations and standards for the development of accessory off-street parking and loading facilities in accordance with the objectives of the Zoning Code.

B.
SCOPE OF REGULATIONS - Accessory off-street parking and loading facilities shall be provided as a condition precedent to occupancy of all residential, institutional, business, office, research, production, service and industrial uses in conformance with the provisions of this section:

1.
Whenever a building is constructed or a new use established;

2.
Whenever an existing building is altered and there is an increase in the number of dwelling units, seating capacity, the floor areas of buildings; and,

3.
Whenever the use of an existing building is changed to a more intensive use which requires more off-street parking facilities, except certain nonconforming uses may continue as provided in Section 90.22 of this Code.

C.
MEASUREMENT OF PARKING AND LOADING UNITS - For the purpose of determining the off-street parking and loading facilities required as accessory to a use, definitions and standards are established as follows:

1.
Off-street Parking Space shall mean an open or enclosed area directly accessible from a public street for parking of automobiles of owners, occupants, employees, customers, or tenants of the main use.  Each space shall be directly accessible from a drive or aisle, not less than Eight (8) feet wide by Twenty (20) feet long, exclusive of all drives, aisles, ramps and turning space.

2.
Floor Area used in determining parking requirements shall mean the total area of all the floors of the building used by the principal activity as specified in Section 90.20(e), measured from the exterior faces of the building.  The areas used for storage or otherwise not occupied by people may be excluded from the floor area calculation if approved by the Planning Commission.

3.
Gross Floor Area used in determining loading requirements means the total floor area used for the main and accessory activities, and storage areas of the building served.

4.
Seating Capacity means the number of seating units installed or indicated on plans for places of assembly; where not indicated on plans it shall be assumed that a seating unit will occupy six square feet of floor area exclusive of all aisles.

5.
Employees wherever the parking requirement is based on employees, it shall mean the maximum number of employees on duty on the premises at One (1) time or on any Two (2) successive shifts, whichever is the greater.

6.
Off-Street Loading Space shall mean an open space or enclosed area as part of a building, directly accessible to a public street and available whenever needed for the loading or unloading of goods and products to the main use.

D.
APPLICATION AND DESIGN - Any application for a permit to construct a building or parking area, or for a certificate of occupancy for a change in use of land or a building shall include a site plan drawn to scale and fully dimensioned, showing the proposed design of the parking area and loading facilities to be provided in compliance with the provisions of this section.

E.
SCHEDULE OF PARKING REQUIREMENTS - Accessory off-street parking facilities shall be provided in quantities not less than set forth in the following schedule:

Building and Use





Minimum Spaces Required



(1)
Residential

a.
One-family dwellings


1 space per dwelling unit


b.
Two-family dwellings


1 space per dwelling unit


c.
Townhouse




1 1/2 spaces per dwelling unit


d.
Apartment




1 1/2 spaces per dwelling unit


e.
Rented Rooms




1/2 space per rented room plus










1 space for resident family


f.
Hotels, motels, tourist home

1 1/2 space per mobile home space

(2)
Mobile Homes





1 1/2 spaces per mobile home space

(3)
Community Facilities

a.
Governmental:  Municipal,

1 space per 300 sq. ft. of floor area 



county, state and federal buildings

used by the public plus 1 space for each 2



principally administrative functions
employees


b.
Civic:  Libraries, museums, churches,
1 space per 500 sq. ft. (8)



club and community centers


c.
Educational:  Primary and secondary
1 space per 1000 sq. Ft. (8)



public; private schools


d.
Places of Assembly:  Auditoriums, 
1 space per 4 seats



lodge, halls, gymnasiums and stadiums


e.
Health and Welfare:



1.
General and special hospitals

1 space per 500 sq. ft.



2.
Institutions for children and for
1 space per 1000 sq. Ft.




the aged, nursing homes,




sanitariums



3.
Medical clinics


1 space per 200 sq. ft. Plus










1 space for each doctor and










1 space for each employee


f.
Recreation:



1.
Skating rinks, swimming pools
1 space per 50 sq. ft. Of area devoted to the 









activity or 1 space per Two (2) members



2.
Playfields




1 space per 4000 sq. ft. of playfield area










plus 1 space per 4 seats in assembly room

(4)
Business and Offices (including Home 


Professional Offices and Home Occupations)


a.
Retail stores, services and first floor



Offices:



1.
Less than 4,000 square feet per 
 7 spaces per 1000 sq. ft.




unit



2.
4,000 to 10,000 square feet per
6 spaces per 1000 sq. ft.




unit



3.
10,000 square feet or greater

5 spaces per 1000 sq. ft.


b.
Offices:



1.
Medical and dental offices

1 space per 200 sq. ft. 



2.
Other offices:  First floor and

1 space per 250 sq. ft. 




Above


c.
Mortuaries




20 spaces plus 1 space per 200










sq. ft.


d.
Places of assembly; theaters, halls,
1 space per 4 seats



arenas


e.
Commercial Recreation:



1.
Open commercial amusement

1 space per 500 sq. ft. of lot area



2.
Bowling alleys


5 spaces per lane

5.
Service and Manufacturing


a.
Wholesale, distribution, laboratories
1 space per 2 employees



general services, machine shops and 



similar establishments


b.
 Manufacturing plants


1 space per 2 employees

6.
Other Buildings or Uses
For specific buildings or uses not scheduled above, the Planning Commission shall apply the unit of measurement set forth in the above scheduled which is deemed to be most similar to the proposed building or use

*For the assembly parts of the building, 1 space per each 4 seats, or 1 space for each 6 square feet of assembly floor area shall be added.

F.
MODIFICATIONS OF REQUIREMENTS
1.
Public Facilities Available - The required spaces as determined by the above schedule and standards may be modified by the Planning Commission in the Paulding Central Business District area where free parking areas or publicly owned parking areas are readily accessible and where land is not available for development of accessory off-street parking as required herein.

2.
Parking for Single and Mixes Uses - A building occupied by One (1) use shall provide the off-street parking spaces as required for the specific use.  A building, or group of buildings, occupied by Two (2) or more uses, operating normally during the same hours, shall provide spaces for not less than the sum of the spaces required for each use.  For a large unit development of business uses, such as a shopping center, spaces shall be provided for the total area of the building or buildings as set forth in Section 90.20(e) instead of the requirements based on each separate use.

3.
Joint Use of Parking Facilities - Churches, civic clubs, community centers, auditoriums, lodge halls, gymnasiums and stadiums may make arrangements with business establishments which normally have different hours of operation for sharing up to, but not more than Fifty (50%) percent of their requirements in adjacent parking areas which are accessory to such business uses, provided however, where there is a sharing of facilities by different owners or tenants, there shall be an agreement covering a period of time as may be required by the Planning Commission, and provided further that, should any of the uses by changed for the facilities discontinued, then the required spaces for the use or uses remaining shall be provided elsewhere as a condition precedent to the continued use of said building or buildings.

G.
Continuation of Facilities - Off-street parking and loading facilities accessory to an existing use on the effective date of this Code, and those required as accessory to a use created or a building constructed or altered thereafter, shall be continued and maintained in operation, and shall not be used for automobile sales, service or repair of motor vehicles, and shall not be reduced below the requirements of this Code during the period that the main use is maintained, unless an equivalent number of spaces shall be provided for said use in another approved location.


Wherever parking facilities are permitted on land other than the zoning lot on which the building or use served is located, such facilities shall be in the same ownership as the zoning lot occupied by the building or use to which the parking facilities are accessory.  Such ownership shall be by deed or a long-term lease agreement, whereby the owner of the land on which the parking facilities are to be located shall be bound by a covenant filed and recorded in the office of the County Recorder of Paulding County, requiring each such owner, his heirs, or assigns to maintain the required number of parking facilities for the duration of the use served as a precedent to the continuation of such use.

H.
Location of Parking Facilities - Accessory parking facilities shall be provided at locations as set forth herein except as may be modified by Section 90.20(f) and Section 90.20(g) of this Code.

1.
Residential Districts and Uses - Accessory, enclosed or open parking facilities as required shall be provided on the same lot as the dwelling unit served.


In mullet-family districts, parking facilities shall be provided within a walking distance of Two Hundred (200) feet of the building entrance of the unit to be served.


In one and two-family residential districts One (1) truck, which is used solely by the occupant and does not exceed three-quarter tons in rated capacity, may be stored on the lot.

2.
Civic Uses and Places of Assembly - Where churches, civic clubs, community centers, auditoriums, lodge halls, gymnasiums and stadiums share parking facilities where adjacent business establishments, such parking facilities shall be located within a walking distance of not more than 250 feet from the entrance of the main building of said use.

3.
Business and Office Uses - Accessory parking facilities shall be provided on the same lot as the main use served in the Central Business District, except where modified by the Planning Commission in accordance with the provisions of Section 90.20(f) of this Code.  In such cases the nearest point of the parking lot shall be located within a walking distance of not more than 250 feet from the main entrance of the building served.


A parking area serving the uses covered in this subsection shall be further regulated in relation in any adjoining residential district lines as set forth in Section 90.12(f) of this Code.

i.
Loading Facilities - Accessory loading and unloading facilities shall be provided as a condition precedence to occupancy of all business, service and industrial buildings hereafter erected and altered, and shall be maintained as long as such building is occupied or unless equivalent facilities are provided in conformance with the regulations of this section.

1.
Allocation of Use - Space required and allocated for any off-street loading facility shall not, while so allocated be used to satisfy the space requirements for off-street parking.  An off-street loading space shall not be used for repairing or servicing of motor vehicles.

2.
Location of Facility - All required accessory loading facilities shall be related to the building and use to be served to provide for loading and off-loading of delivery trucks and other service vehicles and shall be so arranged that they may be used without blocking or otherwise interfering with the use of access-ways, parking facilities, public streets or sidewalks.  A required loading space shall not be located in a required front yard, or a required side or rear yard if adjoining a residential district.  If a loading space is entirely enclosed, it may be located in such side or rear yard if approved by the Planning Commission.

3.
Access Driveways - Each required off-street loading space shall be designed for direct vehicular access by means of a driveway, or driveways, to a public street in a manner which will least interfere with adjacent traffic movements and interior circulation.  The access drive of an off-street loading facility shall be located so that the driveway center line shall be not less than Fifty (50) feet from the nearest intersecting street right-of-way line.

4.
Minimum Size Criteria - A required off-street loading space shall be at least Ten (10) feet wide by at least Thirty (30) feet in length.  The above area shall be exclusive of the maneuvering space, and each loading facility shall have a vertical clearance of at least Ten (10) feet.

j.
Schedule of Required Loading Facilities - Accessory off-street loading spaces shall be provided as required for the following uses:














Required







Gross Floor Area of Building



Number of

Use






     (sq. ft.)



   
  Spaces


Retail Store,


 3,000 to 20,000 square feet



     1

all types



20,000 to 50,000 square feet



     2






50,000 to 100,000 square feet



     3

Printing, publishing
 3,000 to 40,000 square feet



     1

warehouses, storage
40,000 to 100,000 square feet



      2

establishments

Servicing, cleaning,
 3,000 to 40,000 square feet



     1

repairing, testing, or
40,000 to 100,000 square feet



     2

manufacturing


each additional 100,000 square feet


1 additional 

establishments










space

k.
Approval of Facilities - Detailed drawings of accessory off-street parking and loading facilities shall be submitted in accordance with all the provisions of this section for review by the Planning Commission.  The Planning Commission may required structural or landscape features such as bumper guards, curbs, walls, fences, shrubs, ground cover, or hedges to further carry out the objectives of this Code before an application is approved and a building permit or certificate of occupancy may be issued.

Section 90.21

Sign Regulations
a.
Intent - Sign regulations, including provisions to control the type, design, size, location, motion, illumination and maintenance thereof, are established in order to achieve, among others, the following purposes:

1.
To maintain high value residential districts and promote attractive public facilities, by permitting only name plates, bulletin boards and signs related to the development, rental or sale of properties in such districts;

2.
To provide reasonable, yet appropriate, conditions for advertising goods sold or services rendered in business districts by relating the size, type and design of signs to the type and size of establishments;

3.
To eliminate any conflict between advertising signs and traffic controls signs which would be hazardous to the safety of the motoring public or the pedestrian;

4.
To control the design of signs so that their appearance will be esthetically harmonious with an overall urban design for the area; and,

5.
To promote the most desirable developments and economic activity in accordance with the objectives of the Zoning Code.

B.
Establishing Regulations - Signs shall be designed, erected, altered, reconstructed, moved and maintained, in whole or in part, in accordance with the type, design, size, location, illumination and other provisions set forth in this section.


The construction, erection, safety and maintenance of all signs shall be in accordance with the Building Code.  The provisions of this section shall not amend or in any way interfere with other codes, rules, or regulations governing traffic signs within the Village.


The display of official public notices, and the flag, emblem or insignia of an official governmental body shall not be governed by the provisions of these regulations.

c.
Classification of Signs
1.
“Sign” means any display, figure, painting, drawing, placard, poster or other device visible from a public way which is designed, intended or used to convey a message, advertise, inform or direct attention to a person, institution, organization, activity, place, object or product.  It may be a structure or part thereof printed on or attached directly or indirectly on a structure;

2.
Classification by Use Types

a.
“Nameplate” means a sign indicating the name, address of the profession of the person or persons occupying the lot or a part of a structure or building;


b.
“Bulletin Board” means an announcement sign which directs attention to and is located on the lot of a public or semi-public institution;


c.
“Identification Sign” means a sign, indicating the name, owner, or manager of an existing project, structure, or building;


d.
“Real Estate” means a sign advertising the sale, rental, or lease of the premises or part of the premises on which the sign is displayed;


e.
“Project Sign” means a sign which directs attention to the promotion, development, and construction of the property on which it is located and which identifies the architects, engineers, contractors and other individuals or firms involved with the construction;


f.
“Business Sign” means a sign which directs attention to the name of the business or establishment, the goods or commodities sold, or services rendered, on the lot on which the sign is located;


g.
“Industrial or Service Sign” means a sign which directs attention to the name, service or industrial establishment, goods produced or sold, or service rendered, on the lot on which the sign is located;


h.
“Directional Sign” means a sign indicating the direction to which attention is called either on the lot on which the sign is located or which directs attention to another location;


i.
“Informational Sign” means a sign which is designed to give general information to the public concerning the location of places for lodging or eating, vehicle service, natural phenomena, weather, time, historic sites, areas of natural scenic beauty or outdoor recreation facilities and similar information; and,


j.
“Temporary Sign” means a sign of any type to announce special events or sales, to announce the sale, lease or rental of property, and designed for use for a limited period of time.

3.
Classification by Structural Types

a.
“Wall or Panel Sign” means a sign integrated with the exterior face of an exterior wall of a structure or building, or attached to the wall or parallel with the wall and projecting not more than Twelve (12) inches therefrom;


b.
“Window Signs” means a sign painted, attached or affixed to the exterior or exterior surface of windows or doors of a structure or building;


c.
“Projecting Sign” means a sign, other than a wall sign, erected on the outside wall of a building and which projects out at an angle therefrom;


d.
“Canopy Sign” means a sign attached to the soffit or fascia of a canopy, of a covered entrance or walkway, or to a permanent awning or marquee;


e.
“Ground Sign” means a freestanding sign which is supported by One (1) or more poles, posts or braces in or upon the ground; and,


f.
“Pole Sign” means a sign which is supported wholly by a pole or poles and designed so as to permit pedestrian or vehicular traffic thereunder.

d.
Measurement Standards - Signs are regulated in this Code by relating the gross area of signs to the building or use of a lot, or to the size of the building unit to which the sign is accessory.

1.
The “gross area of signs” for a building or use shall include all the surfaces visible from a public way and shall be measured as the area enclosed by One (1) rectangle, the sides of which make contact with the extreme points or edges of the sign, excluding the supporting structure if such structure does not form a part of the advertisement of the sign proper.


The area of a sign composed of characters or words attached directly to a large, uniform structure or building wall surface shall be the smallest rectangle which enclosed the entire group;

2.
Whenever the gross area of the signs are related to the size of the structure, building or 

lot:


a.
The “frontage of a building” shall be the width of the facade of the structure, building, store, service or office unit which faces the principal street, or the facade containing the main entrance of a store, office, service or manufacturing building; for corner buildings half of the building depth facing the side street may be included in the frontage width factor; and,


b.
The “frontage of a lot” not occupied by a building shall be the number of lineal feet the lot abuts on the principal street;

3.
Buildings or lots having frontage on a second street or a secondary entrance to a parking area, may be permitted additional signs along such secondary streets which shall, however, not exceed Twenty (20%) percent of the area of the signs permitted along the main facade.

e.
Design Standards - Signs, as permitted in the various use districts shall be designed so as to be similar in character with regard to materials, color and size to signs designed or located on the same building and on adjoining buildings in order to equalize the attention they are meant to attract, and to produce an overall unified effect and in accordance with the standards set forth in this section.

1.
Wall or panel sign shall not project more than 12 inches from the structure or building wall to which it is attached an shall be setback from the end of the building and party wall lines for a distance of at least Two (2) feet and shall not project beyond any corner or above the coping or eaves of any structure or building;

2.
Projecting signs may be attached to the structure or building wall or canopy and project at an angle of approximately 90 degrees for a distance of not more than five feet or project over the cornice line more than one-third of the total height of the sign.  Projecting signs shall be located not less than five feet from a party wall line and the lowest member of a projecting sign shall be at least eight feet above a public sidewalk and Fifteen (15) feet above any drive.  Signs shall not project into any dedicated right-of-way;

3.
Pole signs may be attached to the structure or building wall or canopy and project at an angle of approximately 90 degrees for a distance of not more than Five (5) feet or project over the cornice line more than one-third of the total height of the sign; 

4.
Permanent ground signs shall not extend Fifty (50) feet in any district where such signs are permitted;

5.
Vertical dimension is the lowest member for all signs which project or are supported on posts, shall be not less than eight feet above the finished grade of a sidewalk or any other pedestrian way; and if located over a pavement used for vehicular traffic or within 18 inches of the vertical projection of the edge of such pavement, the lowest member of the sign shall be not less than Fifteen (15) feet above the finished pavement;

6.
Relation to openings - Signs shall not project over or obstruct the required windows or doors of any structure or building, shall not be attached to or obstruct a fire escape or interfere with other safety provisions as may be further regulated in other codes; and, 

7.
Relation to traffic devices - Signs shall not be erected so as to obstruct “sight lines” along any public way, traffic control lights, street name signs at intersections, or street sight lines or signals at railroad grade crossings.  Signs visible from the sight lines along a street shall not contain an arrow or words such as “stop”, “go”, “slow”, etc. And the movement, content, coloring or manner of illumination shall not resemble highway traffic signs.  Flashing or moving illumination shall be permitted only by approval of the Planning Commission.
f.
Illumination of Signs - Light sources to illuminate signs shall be shielded from all adjacent residential buildings and streets and shall not be of such height so as to cause glare hazardous to pedestrians or auto drivers or so as to cause reasonable objection from adjacent residential districts.

g.
Residential Districts - Accessory signs in any residential district shall be designed, erected, altered, moved and maintained, in whole or in part, in accordance with the regulations as follows:

1.
The types of signs permitted as to use, structure, size and number for each dwelling or lot shall be regulated as follows:


a.
One (1) nameplate indicating the occupant’s name, and house number, not exceeding Ten (10) square feet in area may be located on any structure or building or lot but not less than Ten (10) feet from any lot or street right-of-way line.  In a multi-family district One (1) permanent identification sign, indicating the name, owner or manage of the multi-family project, not exceeding Twenty (20) square feet in area shall be permitted facing each major street but not less than Ten (10) feet from a side lot line and Ten (10) feet from any street right-of-way line;


b.
One (1) directional or no trespassing sign not exceeding Five (5) square feet in area shall be permitted on any building or lot located not less than Ten (10) feet from any lot line or street right-of-way;


c.
One (1) real estate sign, advertising the sale, rental or lease of the premises or part of the premises on which the sign is displayed, not exceeding Ten (10) square feet in area of five feet in height, shall be permitted for each dwelling or lot, provided, said sign shall be located not less than Ten (10) feet from any lot or street right-of-way line; illumination shall not be permitted;


d.
Subdivision project signs not exceeding One Hundred (100) square feet in total area may be permitted while a subdivision is under construction provided said sign is located not less than Fifty (50) feet from any occupied residence and not less than Ten (10) feet from the nearest street right-of-way line.  Permits for such signs shall be for a period not exceeding One (1) year, however, such permits may be renewed while construction is pursued diligently.  Project signs shall be removed within Thirty (30) days of the commencement of the intended use; and,


e.
One (1) bulletin board or announcement sign not exceeding 20 square feet in area or five feet in height may be located on the premise of a public charitable or religious institution in any residential district but not less than Ten (10) feet from any residential lot line or less than Ten (10) feet from the nearest street right-of-way line; indirect illumination shall be permitted.

h.
Business District Signs - Accessory signs in Convenience, General and Central Business Districts shall be designed, erected, altered, moved and maintained, in whole or in part in accordance with regulations as follows:

1.
Use Types Permitted

a.
business signs, directing attention to the business establishment;


b.
directional signs, to direct pedestrians and vehicles;


c.
professional nameplates and identification signs;


d.
real estate and project signs of a temporary nature;

2.
Structural Types Permitted - Wall or panel, canopy, ground, projecting and pole signs, shall be permitted in accordance with regulations set forth in this section in any Convenience, General or Central Business District;

3.
Maximum Area and Number Permitted - The maximum gross area of all permanent signs permitted for each separate use occupying a structure of building, unit of a building or lot not occupied by a structure or building shall be related to the width of the structure or building, unit thereof or lot not occupied by a structure or building, adjusted, however, so that the smaller establishments may be permitted reasonable sign areas and so that the larger establishments may not have excessive sign areas.  Signs accessory to a structure or building or unit thereof shall be determined by the following formula:


Maximum gross area of signs = (W x 1.5) + 40 square feet


The elements of said formula being defined as follows:


“Maximum Gross Area” means the “total area of all permanent signs”; and “W” means the       “frontage of a structure or building” as defined in Section 90.21(d) of this Code.


a.
Lot Not Occupied by Structure of Building


Signs permitted for each separate use of a lot not occupied by a structure or building

                 Shall be determined by the following formula:




Maximum gross area of sign = (W x .75)



Example:  Assume a Thirty (30) foot wide store facing One (1) street in a General Business District:  Maximum gross area of signs equals 30 x 1.5 + 40 = 85 square feet.

i.
Business Sign Location and Supplementary Area Regulations - Accessory signs in any business district shall be also controlled by location and supplementary area regulations as follows:

1.
Wall signs - a single wall sign shall not exceed One Hundred Fifty (150) square feet in total area;

2.
Protective signs shall be limited to not more than One (1) for each establishment or store unit and shall not exceed Fifty (50) square feet in total area for each face visible from any location on a public way.  Projecting signs shall be located not less than five feet from a side lot line and not less than Ten (10) feet from any residential district boundary line.  Signs shall not project into any dedicated right-of-way;

3.
Pole signs may be located within required yards if approved by the Planning Commission and shall be not less than Ten (10) feet from any residential district boundary line.  In Convenience and/or General Business Districts the maximum size of any face of a pole sign shall not exceed 70 square feet in area.  The support for a pole sign shall not be located within, nor shall such sign project over, any dedicated right-of-way;

4.
Canopy or covered walk signs may be attached to the soffit or fascia of a canopy or roof over a walkway structural member; however, the vertical dimension of such signs, including the fascia, shall not exceed five feet and the lowest member shall be not less than eight feet above the sidewalk grade;

5.
Ground signs shall not be located within required yards unless approved by the Planning Commission.  Any ground sign shall not be less than Ten (10) feet from another business lot or street right-of-way line and not less than 20 feet from any residential district boundary line;

6.
Canopy signs for indoor theaters - The Planning Commission shall determine the size, area, and design of signs for each indoor theater in accordance with Conditional Use Permit procedures set forth in Section 90.30(g) of this Code;

7.
Permanent directional signs, indicating traffic routes and similar functions shall be permitted in addition to the other limitations of this section provided each sign does not exceed five square feet in area and is not closer than Ten (10) feet of any lot or street right-of-way line;

8.
Temporary project signs not exceeding One Hundred (100) square feet in total area for each street frontage shall be permitted if located on the lot which is occupied by the building or use promoted or if announcing a proposed structure or building or a structure or building under construction.  Such project signs shall be located not less than 50 feet from the nearest residential lot line and not less than Ten (10) feet from the nearest street right-of-way line.  Permits for such signs shall be for a period not exceeding open year, however, such permits may be renewed while construction is pursued diligently.  Project signs shall be removed within Thirty (30) days of the commencement of the intended use; and,

9.
Other temporary signs announcing sales, new products or special business events may be permitted in addition to the maximum gross area of a permanent business sign, and may be placed on the inside of windows and doors and on the exterior of any structure or building, provided said signs are not displayed more than Sixty (60) consecutive days.

j.
Industrial District Signs - Accessory signs in Light and Heavy Industrial Districts shall be designed, erected, altered, moved and maintained in whole or in part, in accordance with the schedule and regulations as follows:

1.
Use Types Permitted

a.
Directional signs of the type permitted and as regulated in business districts;


b.
Service and industrial signs, name plates and identification signs; and,


c.
Real estate and project signs of a temporary nature.

2.
Structural Types Permitted - Wall or panel canopy, ground, projected and pole signs.

3.
Maximum Area and Number Permitted - The maximum gross area of all permanent signs permitted for each separate use occupying a structure or building, or a unit of a structure or building in any industrial district shall be directly related to the width of the structure or building or unit thereof as follows:


a.
Light Industrial District - The maximum gross area of signs shall not exceed Two (2) square feet for each lineal foot of structure or building frontage; and,


b.
Heavy Industrial District - The maximum gross area of signs shall not exceed Three (3) square feet for each lineal foot of the building frontage, provided, however, the maximum area of any permanent identification sign shall not exceed 500 square feet on the lot occupied by the structure or building to which the sign is accessory.

k.
Industrial District Sign Location - Signs shall be located so as to maintain the same setback and yards as required for structures or buildings except One (1) commercial or industrial ground or pole sign may be permitted within the required yards if approved by the Planning Commission.


Ground and pole signs shall be located not less than 20 feet from any adjacent residential district in a Light Industrial District and 50 feet in any Heavy Industrial District.


A permanent ground or pole sign shall not be located closer than Ten (10) feet to a public street right-of-way in any industrial district.  The design of wall or panel, canopy, ground, projected and pole signs in any industrial district shall be in accordance with the standards set forth in Section 90.21(e) of this Code.

1.
Application for Permits - Application for permits to erect, place, paint, illuminate, or alter a sign shall be made by the owner or lessee of the property for which a sign is proposed.  The application shall be made either separately or with the application for a building permit.


A sign permit shall be required for all permanent signs as follows:


a.
Residential districts - If the sign exceed 20 square feet in area.


b.
Business districts - If the total area of the sign exceeds One Hundred (100) square feet in area.  A permit shall not be required for placing permanent signs on the surface of windows or doors.


c.
Industrial district - If the total area of the signs exceeds 300 square feet.

2.
Each application shall be accompanied by drawings to scale, showing:


a.
the design and layout proposed including the total area of the sign, the size, character, materials, and color of letters, lines and symbols;


b.
the method of illumination, if any;


c.
the exact location of the sign in relation to the structure or building and property; and, 


d.
details and specifications for construction, erection and attachment as may be required by the building.


In the development of a group of stores and services in any business district, a plan for the signing of said development shall be submitted to the Planning Commission for review and approval in accordance with the provisions set forth in Section 90.12 of this Code.

m.
Maintenance of Signs - All signs and sign structures shall be maintained in a safe and attractive condition.  Signs which no longer serve the purpose for which they are intended, or which have been abandoned or are not maintained in accordance with this Code and other applicable regulations of the Village shall be removed by the latest permit holder or by the Village at the expense of such permit holder.

n.
Nonconforming Signs - A sign conforming as to the regulations prevailing on the effective date of this Code but which does not conform with the regulations of this Code or subsequent amendments shall be construed as a legal nonconforming sign.


Nonconforming signs may be maintained and structural parts repaired or restored to a safe condition if required and if a permit is issued provided, however, that any sign or parts thereof which has been blown down, destroyed or otherwise taken down for any purpose shall not be rebuilt, re-erected or relocated unless it shall be made to comply with the provisions of this Code and the Building Code.

o.
Removal of Signs - Whenever the removal or maintenance of any permanent sign has been ordered by the Building Department, the person, firm or corporation who erected such a sign or on whose premises such sign or display structure has been erected, affixed or attached shall remove or maintain such sign within Thirty (30) days after receiving such notice.  In the event of noncompliance, the Building Department may remove or cause to be removed or maintain such sign at the expense of the person, firm or corporation who erected such sign or on whose premises it was erected, affixed or attached and each such person, firm or corporation shall be individually and separately liable for the expense incurred in the removal of said sign.

Section 90.22

Nonconforming Uses
a.
Intent - Regulations for the continuance, maintenance, repair, restoring, moving and discontinuance of nonconforming structures, buildings, land uses are established in order to achieve, among others, the following purposes:

1.
To permit the continuance but control nonconformity so as to minimize any adverse affect on the adjoining properties and development;

2.
To regulate their maintenance and repair;

3.
To restrict their rebuilding if substantially destroyed;

4.
To require their permanent discontinuance if not operated for certain periods of time; and,

5.
To require conformity if it is discontinued, to bring about eventual conformity in accordance with the objectives of the Zoning Code.


B.
Lawful Nonconformance - The lawful use of any dwelling building or structure and of any land or premises as existing and lawful at the time of enacting this Code, may be continued, although such use does not conform to the provisions of this Code.  The completion, restoration, reconstruction, extension, or substitution of nonconforming uses shall be subject to the provision and conditions as set forth in this section.


C.
Discontinuance and Abandonment – Any nonconforming use of land or building shall be considered abandoned when the owner, lessee or tenant has discontinued such use for One (1) year or more, or when the nonconforming use has been replaced by a conforming use.


D.
Maintenance and Repair – A nonconforming building or structure may be continued to be used and normal repairs and improvements may be made.  For the purpose of this Code, normal repairs shall include the ordinary maintenance of a building or structure, and the replacement of equipment which is required for safety of operation, and the replacement or substitutions of machinery or equipment.  It shall not include the replacement of the structure or structural parts in any nonconforming building or structure except when required by law to restore same to a safe condition, or to make the building, use or structure conforming.


E.
Restoration of Damaged Structure – Any non conforming building or structure which has been destroyed or damaged by fire, other casualty, act of God or by a public enemy to the extent of 50 percent or more, of its costs or restoration to the condition in which it was before the occurrence, shall thereafter conform to all the provisions of this Code.


The total structural repairs, improvements, and alterations including repairs occasioned by fire, other casualty, act of God or by a public enemy to the extent of less than 50 percent of its cost of restoration, shall not, during the life of the structure or use after the enactment of this Code, exceed 50 percent of the reproduction value of the structure as of the date of enactment of this Code, unless the structure or use by permanently changed to a conforming use.


Determination of the production value shall be made by Three (3) practicing building construction contractors, One (1) to be appointed by owner, One (1) to be appointed by the Village, and the third to be selected by the mutual consent of the Two (2) parties.


In the case of repair or replacement of partial destruction of the structure, a building permit must be applied for within Six (6) months of the destruction and repairs must be completed within six months of the issuance of the permit or the nonconforming structure or use shall be considered to be abandoned.


F.
Extension Prohibited – Any nonconforming building or structure shall not be enlarged or structurally altered except to make it a conforming building or a structure.  A nonconforming use may not be extended within a building or structure enlarged or added to in any manner.


G.
Nonconforming Change Prohibited – The use of a nonconforming building or structure may be changed only to a use conforming to the district in which the building or structure is located, and only if approved by the Planning Commission, after a public hearing.  Thereafter, it shall not be changed back to the former nonconforming use.


H.
Moving Nonconforming Structure – A nonconforming building or structure may be moved to a different location on the same lot or other parcel of land within the district, with approval of the Planning Commission, after a hearing, and provided proper and adequate alterations are secured to make the building or structure conform to the regulations of the district where it is to be located.


I.
Nonconforming Parking Facilities – A building, use or structure existing lawfully at the time This Code or any amendment thereto became effective, but which does not conform with the off-street parking or off-street loading regulations, may be occupied by the existing use without such parking and/or loading facilities being provided; however, any parking spaces that may be provided thereafter shall comply with the regulations set forth in Section 90.20 of this Code.  Furthermore, if the existing building use, or structure is altered so that there is an increase of the number of dwelling units, seating capacity or floor area, or if the use is changed to a use requiring more off-street facilities, then off-street parking and loading facilities shall be provided at least equal to the number of spaces required for the entire building, use or structure in accordance with all provisions of Section 90.20 of this Code.


J.
Nonconforming due to Amendments – The foregoing provisions of this section shall also apply to buildings, structures, land or other uses hereafter becoming nonconforming as a result of future reclassification of districts or of other amendments made to this Code.

Section 90.23

Essential Services


A.
INTENT – Provision for Essential Services requirements are established in order to achieve among others, the following purposes:

1. To provide a reasonable assurance that rights of way, easement or other spaces will be available for the installation, placement, erection, or construction of utility systems;

2. To provide for the alteration and maintenance of such utility systems;

3. To promote the general convenience, welfare, and prosperity of business, service, research, production and manufacturing developments and convenience to residences, all of which depend upon essential services. 


B.
SCOPE OF REGULATIONS – The extent of these provisions is to make possible the locating of essential services in any district, said essential services shall include:

1. Facilities of public utilities, municipal departments or commissioners;

2. Locations underground, on the surface, or overhead;

3. Conveyances for gas, electrical, steam, wastes or water;

4. The facilities may include collection, storage, transmission or distribution systems;

5. The components of such facilities may include:  Mains, drains, sewers, pipes, conduits, wires, cables, fire alarm boxes, police call boxes, traffic signals, hydrants, poles and other similar equipment, and accessories in connection therewith, but not including buildings or towers; towers may be utilized subject to the issuance of Conditional Use Permits in accordance with the provisions of Section 90.30(g) of this Code.

6. All of the aforementioned being reasonably necessary for the furnishing of adequate service by such public utilities or municipal departments or commissions or for the public health, convenience, safety or general welfare.

ADMINISTRATION AND ENFORCEMENT

Section 90.30

Administrative Procedures


A.
Intent – Procedures for administering, interpreting and enforcing this Code are herein established in order to achieve, among others, the following purposes;

1. To provide for the review of an application for a building permit;

2. To provide for the inclusion of necessary facilities, services and other uncommon uses through Condition Use Permits;

3. To provide for the inclusion of uses which are uncommon but which have characteristics similar to permitted main uses;

4. To assure that in the construction of new buildings, alterations or change of use, all required provisions have been complied with by requiring a certificate before occupancy;

5. To provide supplementary administrative procedures in conformity with the objectives of the Zoning Code.


In administrating this Code, the provisions  shall be regarded as establishing minimum requirements and shall be used specifically to further the underlying purposes, objectives and intent set forth in the preamble to each section.


The relationship of this Code to other laws, rules and regulations and the relationship if Two (2) or more specific provisions of this Code apply to the same subject are set forth in Section 90.01 of this Code.

b.
General Procedures

1. The administration of this Code is vested in the following officials, Commissions and Boards of the Village of Paulding:

Planning Commission

Building Department

Board of Zoning Appeals

2. Compliance with the provisions of this Code shall be obtained by:

a. Applying for the issuance of a building permit including the following, if applicable:



Application for a Conditional Use Permit



Application for  Determination of Similar Use



Application and Approval of a Development Plan



Appeals for an interpretation or a request for a variance


b.
Application for Certificate of Occupancy issued upon completion of the building or the 
land improvement.


3.
Enforcement of the provisions of this Code shall be obtained by inspection and order for removal of violations.  Failure to comply with such order shall constitute an offense which may be followed with civil action.


c.
Building Permit – Excavations for buildings or site improvements shall not be started, or buildings or structures, or parts thereof, shall not be erected, altered, or moved until a building permit has been applied for and issued by the Building Department.


1.
Approval of Development Plans, whenever such a plan has been submitted by the developer as required by this Code, the preliminary plan and final plan of the development area shall have been approved by the Planning Commission before a building permit may be issued by the Building Department.


2.
Compliance to Zoning Regulations - Permits for the construction of a building or land improvements or change in use may be issued by the Building Department only if the work described in an application clearly complies with all provisions of the Zoning and other codes of the Village of Paulding.  If the building or use does not clearly comply, the Building Department shall not have the power to grant variances or make exceptions unless specifically so empowered.


3.
Conditional Use Permit, whenever a determination for a “Conditional Use” is required, a building permit for the building or use requiring a Conditional Use Permit shall not be issued until such permit has been applied for and issued by the Planning Commission.


4.
Determination of Similar Use, whenever a determination for a “Similar Use” is required, a building permit for the building or use shall not be issued until the inclusion of said use as a permitted use has been made by the Planning Commission and confirmed by Council.


d.
Withholding Permits
1.
Amendment Pending - No building permit or certificate of occupancy, shall be issued during the period in which an amendment which would affect the building or use applied for has been recommended by the Planning Commission or introduced by the Council, provided however, an application for a permit or certificate shall not be withheld for more than 90 days after the application was officially submitted.


2.
Nonconforming Lot - No building permit shall be issued for a one- or two-family building unless the residential lot shall abut upon a public street; the utilities, pavement and all other required improvements have been constructed, or their construction guaranteed; the lot be located in a duly recorded subdivision or approved by the Planning Commission and no plat required; or resubdivided in accordance with the provisions of Sections 90.10(q) so as to conform with the requirements of this Code.


e.
Required Drawings - In addition to drawings required by the provisions of the Building Code, application for a building permit shall be accompanied by:

1.
A plat showing dimensions of the lot to be developed, lot number, a topographic survey or adequate topographic data, and evidence that the lot has been surveyed and certified by a Registered Surveyor or Engineer.


2.
A site plan, drawn to scale showing the location of proposed and existing buildings, driveway and parking areas, and proposed finished grades; also the location and use of buildings on adjoining lots within distances specified in other sections of this Code.  For residential developments the size and location of a garage shall be shown.


3.
Such other drawings and information as may be required by the provisions of Section 90.10 for residential districts, Section 90.l1 for mobile home districts, Section 90.12 for business districts, Section 90.13 for industrial districts, Section 90.14 for flood plain districts, Section 90.20 for parking and loading facilities and Section 90.21 for signs.

f.
Application for Permits
1.
Application for building permits, and accompanying drawings, shall be submitted to the Building Department.  After processing same, as to general conformance to the Building Code, the Building Department shall submit to the Planning Commission those applications which require its approval, and to the Board of Zoning Appeals if the application involves any interpretation required by it.

2.
Approval - The Building Department, having received a report of approval from the Council, Planning Commission, and Appeals Board, as may be applicable, and finding the drawings, specifications and all documents comply with this Code and other relevant Codes of the Village, may issue upon payment of required fees a building permit.


3.
Disapproval - If the Council, Planning Commission, Board of Zoning appeals or the Building Department do not recommend approval of the application, they shall suggest changes in the drawings as may be necessary to accomplish the purpose of this Code.  In such instances, conferences with applicants may be held and the application revised or resubmitted, as may be required.


g.
Conditional Use Permits - Conditional Use Permits shall be required for certain types of main uses as defined in Section 90.03, generally publicly operated or a facility which affects the public interest.  Such use may be permitted and desirable in certain districts but not without consideration in each case of the affect of the use upon neighboring land and the public need for the particular use at the particular location.  The application of the planning standards for determining the location and extent of such use is a planning function and not in the nature of a variance or appeal.



Enumerated throughout this Code are certain uses and the districts in which conditional uses may be permitted provided the following standards are fulfilled and a Conditional Use Permit is granted by the Planning Commission.

1.
Application for such permits received from the proponent shall be submitted by the Building Department to the Planning Commission.  The Planning Commission shall hold a hearing thereon notice of which may be published in a newspaper of general circulation, or mailed to the owners of property contiguous to and across the street from the parcel for which a Conditional Use Permit is requested at least Fifteen (15) days before the hearing.  The Planning Commission shall take action upon such application within Thirty (30) days from the date of receiving said application.  Failure to act within said period shall be deemed approval.


2.
Standards for Evaluating Conditional Use Permit - An application for a Conditional Use Permit shall not be approved unless the following conditions and standards are complied with as set forth for the following districts:



a.
Residential Districts




1.
that the proposed use is property located in relation to any adopted Land use or Area Plan, particularly to the secondary and local streets and pedestrian circulation;



2.
that when located on a local street the proposed use will generate the least possible traffic through a residential neighborhood;



3.
that the proposed use is necessary to serve the surrounding residential areas which cannot be served satisfactorily if the same use is located in a nearby less restrictive district where it may be permitted by right;



4.
that the location, design and operation of such use will not discourage the appropriate development or impair the value of the surrounding residential district; and, 



5.
that for temporary structures every Conditional use Permit shall be reviewed every six months and may be renewed only while the construction operations are pursued diligently.


b.
Business and Industrial Districts



1.
that the proposed use be necessary to serve the community needs and that existing similar facilities located in a less restrictive, or more remote districts in which the use may be permitted by right, are inadequate;



2.
that the proposed  use be not closer than appropriate in the particular situation to schools, churches and other places of assembly;



3.
that the location, extent and intensity of the proposed use, shall be such that its operation will not be objectionable to nearby dwellings by reason of noise, smoke, dust, odors, fumes, vibrations or glare than is normal or is permitted by the performance standards of the district;



4.
that the proposed use will form a harmonious part of the business, or industrial district, taking into account among others, convenience of access and relationship of One (1) use to another;



5.
that the proposed use will be permitted in a more restrictive district than in which it is permitted by right only because of its limited extent, modern equipment and processes; and, 



6.
that the hours of operation and concentration of vehicles in connection with the proposed use will not be more hazardous or dangerous than the normal traffic of the district.



c.
Safeguards and Conditions - In addition to complying with the general standards set forth in this subsection, conditions appropriate to each particular application may also be set forth in the permit.




d.
The approval of a Conditional Use Permit shall become null and void if the construction of the building or site improvements are not started within a six-month period after the date of approval.


H.
Determination of Similar Uses - The determination as to whether a use is similar to uses permitted by right shall be considered as an expansion of the use regulations of the district and not as a variance applying to a particularly situation.  Any use found “similar” shall thereafter be included in the enumeration of uses permitted by right.



All applications for permits for a building or use not specifically listed in any of the permitted building or use classifications in any of the districts shall be submitted to the Planning Commission, and after approval by it, confirmed by the Council in compliance with the following standards:

1.
That such use is not listed in any other classification of permitted buildings or uses;

2.
That such a use is more appropriate and conforms to the basic characteristics of the classification to which it is to be added than to an other classification;

3.
That such a use does not create dangers to health and safety, and does not create offensive noise, vibration, dust, heat, smoke, odor, glare, or other objectionable influences to an extent greater than normally resulting from other uses listed in the classification to which it is to be added; and,

4.
That such a use does not create traffic to a greater extent than the other uses listed in the classification to which it is to be added.

I.
Certificate of Occupancy
1.
A Certificate of Occupancy shall be applied for by the owner or his agent and shall be issued by the Building Department as a condition precedent to the occupancy and/or uses of a building and land as follows:



a.
Occupancy of a Building Erected or Altered - A certificate of occupancy shall be required before occupancy of a new building, or before occupancy of an existing building which has been altered, moved, changed in use or increased in off-street parking requirements.  Said certificate shall only be issued after the erection or alteration of said building or a component thereof or a required accessory use has been provided and found by inspection to be in conformity with the provisions of this Code and the Building Code of the Village.



b.
Change in Use of Conforming Building or Land - A certificate of occupancy shall be required before occupancy of a conforming structure, building or land where the use has been changed, provided the use is different than the prior use, and shall be issued, when found by inspection, to be in conformity with provisions of this Code.


c.
Change in Use of Nonconforming Building or Land - A certificate of occupancy shall be required whenever a nonconforming structure, building or land is changed, and shall not be issued until the Planning Commission has approved the change in accordance with the provisions set forth in Section 90.22 of this Code.

2.
Record of Existing Building and Land Use - Upon application by the owner, or his agent, the Building Department shall inspect a building or tract of land existing on the effective date of this Code and shall issue a certificate of occupancy therefore certifying:




a.
the present use of the building or land;


b.
if such use conforms to all the provisions of the Code; and,


c.
if it is a lawfully existing nonconforming use.

3.
Application for Certificate

a.
Applications for a certificate of occupancy may be submitted separately or may accompany an application for a building permit.  Accurate information shall be furnished by the owner or his agent, as to size and location of the lot, buildings or structures occupying the lot, the dimensions of all yards and open spaces, the use of land or building, and all such information as may be included on a form to be furnished by the Village.



b.
A record of all applications and certificates issued shall be kept on file in the office of the Building Department and copies shall be furnished, upon request, to any person having a proprietary or tenancy interest in the building or land affected.

J.
ENFORCEMENT - The duty of administering and enforcing the provisions of the Zoning Code is hereby conferred upon the Building Department.  The Department may promulgate rules and regulations as he may determine as necessary to supplement the administration of the Code.  After certification by the council, such rules of the Building Department shall have the same force and effect as the other provisions of this Code.


1.
Inspection and Order for Removal of Violation - The Building Department is hereby empowered to enter any premises at a reasonable time to inspect a reported violation of the Code, examine and to order, in writing, the remedying of any condition found to be existing in violation of any provisions of this Code.  After such an order is served or posted on the premise, no work, except to correct or comply with said violations hall proceed on any building or tract of land until said violation is corrected.


2.
Offense for Noncompliance - A person or corporation shall be guilty of a misdemeanor, where any violation of any of the provisions of this Code exists in any structures, building or tract of land; where an order to remove any such violation has been served on the owner, gent, lessee, or tenant of the structure, building or tract of land, or part thereof, or upon the architect, building contractor or any person who commits or assists in any such violation; and where such person shall fail to comply with such order with 90 days after the service of notice thereof.


3.
Civil Action - In the event any building or structure is being erected, constructed, altered, repaired, or maintained in violation of the provisions of this Code, or there is an imminent threat of violation, the Village or the owner of any contiguous or neighboring property who would be especially damaged by such violation may institute and maintain, in addition to any other remedies provided by law, a suit in the Court of Common Pleas of Paulding County, for injunction to terminate or prevent such violation as a public nuisance.


4.
Records and Reports - The Building Department shall keep, or cause to be kept, a record of any decisions, determinations or conclusions reached by the Department in connection with the enforcement of the Zoning Code.  Such records shall be open to public inspection during regular business hours.


Section 90.31

Organization of Planning Commission

A.
ESTABLISHMENT - There is established a Paulding Planning Commission of Five (5) members consisting of the Mayor, Village Administrator and Three (3) electors of the municipality appointed by the Mayor subject to the approval of a majority of the members elected to Council, serving for terms of Six (6) years each.


B.
OFFICERS AND RULES - The Planning Commission shall elected a chairman and secretary from its members.  It shall adopt rules or bylaws for the holding of regular and special meetings, the transaction and disposition of its business and the exercise of the powers of the Commission, such procedure shall be followed.


C.
QUORUM - All meetings of the Planning Commission shall be open to the public.  A majority of its members shall constitute a quorum at any meeting.  No action of the Commission shall be deemed taken unless concurred in by a majority of its members.


D.
POWERS - The Planning Commission shall have such powers as are conferred by the general laws of Ohio or by ordinance of the Council.


E.
EMPLOYMENT OF CONSULTANTS - The Planning Commission may control, appoint, or employ professional services, and may appoint a secretary, clerks, draftsmen, and other subordinates as it finds necessary in connection with the performance of its functions and duties.  Expenditures for such service and employment shall be within the amount appropriated for such purpose by the Council.


F.
ACCESS TO PROPERTY - For the purpose of making necessary surveys, engineers, agent and representatives of the Planning Commission may enter upon all property within the limits of the Village.  Members, agents and representatives of the Commission shall have access to all property in making any survey in connection with any matter being considered by the Commission.


G.
PLANNING COMMISSION APPROVAL REQUIRED - No public building or structure, street, park, playground, public ground, bridge, or other public way, ground, works, or utility, whether publicly or privately owned, or a part thereof, shall be constructed or authorized to be constructed within the limits of the Village unless and until it shall have been submitted to the Planning Commission for report and recommendation.  In the case of disapproval, the Commission shall communicate its reasons therefore to the Council and to the head of the department which has control of the construction of the proposed improvement or utility.  The Council, by a vote of not less than two-thirds of its members, may over-rule such disapproval.  If such public way, ground, works, building, structure or utility is One (1) of the authorization or financing of which does not, under the law, fall within the province of the Council, the submission to the Commission shall be by the state, school, county, district, board, commission or body having jurisdiction and the Commission’s disapproval may be over-ruled by such official, board, commission or body by a vote of not less than two-thirds of its membership.  The opening, widening, narrowing, relocating, vacation or change in the use of streets and other public ways, grounds, and places, shall be subject to similar approval and this approval may be similarly over-ruled.

Section 90.32

Board of Zoning Appeals
A.
INTENT - A Board of Appeals is hereby established to assist in the administration of this Code, particularly, to decide and interpret provisions which require impartial adjustments of conflicting interests and to grant variances from the strict letter of the Code in instances of unnecessary hardship.  Such a Board is herein established to achieve, among others, the following purposes:


1.
To provide a method for alleviating unnecessary hardship by allowing a reasonable use for individual parcels of property which, because of unusual or unique circumstances, may be denied a reasonable use by a literal application of the terms of this Code;

2.
To review or appeal any order, requirement, decision or determination made by the Building Department;

3.
To provide an administrative board, independent from all other municipal boards or commissions, to act only pursuant to and in accordance with the standards established by the legislative body to hear and decide appeals which are to be tried over again from the beginning, (de navo); and, 

4.
That decisions and the granting of variances will sustain the constitutionality of the Code and to be in compliance with the objectives of good planning.

B.
MEMBERSHIP - The Board of Zoning Appeals shall consist of five members appointed by the Mayor with the approval of a majority of members elected to Council serving for a term of Five (5) years.

C.
OFFICERS, DUTIES AND GENERAL POWERS - The Board shall elect from among its members, a Chairman and a Vice-Chairman.  The board shall adopt rules and regulations not inconsistent with this Code, as may be necessary to carry into effect the duties, powers and responsibilities conferred herein.  The powers, duties and responsibilities of the Board shall be:


1.
To hear appeals and decide any issues involving the application of impartial considerations and judgments in regard to decisions made by the Building Department or any other administrative officer on matters relating to this Code, for relief from any order, requirement, decision or determination, including the refusal, granting or revocation of permits;

2.
To hear and decide upon applications for variations from the terms provided in this Code subject to the standards set forth in Section 90.32(h); and,

3.
To hear and decide all matters specifically referred to it for decisions in other sections of this Code.

D.
PROCEDURES ON APPEALS - An appeal from any decisions of the Building Department or other officers with regard to an application for a building permit, issuance of a stop order, specific referral, or some similar action, may be made to the Board by any person believing himself aggrieved or by any officer of the Village affected by any such decision.



To be considered, the appellant shall, within Fifteen (15) Days after the date of such decision, file in the office of the Building Department, a notice of appeal specifying the decision or section of this Code from which the appeal is sought, the error alleged and all necessary data in accordance with the form provided by the Village.

E.
MEETINGS AND HEARINGS - The Board of Zoning Appeals shall schedule regular monthly, or semi-monthly meetings, which can be cancelled if no appeals are filed.  Special hearings can be arranged at the call of the chairman.



The Board shall act within Thirty (30) Days after receipt of all required information, and failure to act within such period shall be considered approval of the appeal unless an extension of time is mutually agreed upon.  Before making any decisions on an appeal, the Board shall hold a public hearing or hearings, at such time as shall be determined by the Board itself.  Notices of the time and place of hearings shall be mailed to the appellant and to the affected property owners as they appear in the current records of the County Auditor of Paulding County or be published for Two (2) successive weeks prior thereto, in a newspaper of general circulation in the Village.



The Board shall hear and decide appeals de novo and shall review or appeal any order, requirement, decision or determination made by the Building Department in the enforcement or application of the Code.  Within its powers, the Board may reverse or affirm, wholly or in part, or modify any such order, requirement, decision or determination appealed from and shall make such order, requirement, decision or determination as, in its opinion, ought to be made under the circumstances and to that end, shall have all powers of the officer from whose decision the appeal is taken.


All hearings conducted by the Board shall be open to the public.  Any person may appear and testify at a hearing, either in person or by duly authorized agent or attorney.  The Board shall have the power to subpoena and require the attendance of witnesses, to administer oaths, to compel testimony, to produce reports, findings and other evidence pertinent to any issue referred to it for decision.

F.
QUORUM AND VOTE - The concurring vote of Three (3) members of the Board shall be necessary to reverse any order, requirement, decision, or determination of any duly authorized administrative officer.



A member of the Board shall not be qualified to vote if he has not attended the public hearing, or if he has a direct or indirect interest in the issue appealed.

G.
RECORD OF DECISIONS - The Board is authorized to engage the services of a secretary, and shall provide a detailed report of all its proceedings, setting forth its reasons for decisions, the vote of each member participating therein and the absence of a member of his failure to vote.  Immediately following the Board’s decision, such record including conditions prescribed by the Board shall be filed and posted for Two (2) weeks in the offices of the Building Department.  The report shall be open to public inspection and copies shall be mailed forthwith to each interested party noted therein.

H.
REASONS FOR GRANTING VARIANCES - The Board of Zoning Appeals shall have the power, in specific cases, to vary the application of certain provisions of this Code in order that the public health, safety, morals and general welfare may be safeguarded and substantial justice done for the following reasons:


1.
Where the literal application of the provisions of this Code would result in unnecessary hardships peculiar to the property involved and not based on conditions created by the owner:  (a theoretical loss or limiting possibilities of economic advantage are general hardships, not unnecessary hardships);

2.
Where other exceptional circumstances or conditions such as topographical or geological conditions, or type of adjoining development, are only applicable to the property involved or to the intended use of the property and do not apply to other property within the same zone unless the same exceptional circumstances prevail;

3.
Where granting of a variance will not be materially detrimental to the public welfare or injurious to the property or improvements to the neighborhood in which the property is located; and, 

4.
That the granting of a variance will not be contrary to the general purpose, intent and objectives of this Code.  When appealing for a variance or modification, the appellant shall state and substantiate his claim that each of the Four (4) conditions listed above exists, and the Board shall make a finding on each of the Four (4) conditions as they apply in each specific case as a prerequisite for the granting of the variance or modification.

I.
LAPSE OF VARIANCES - A variance once granted shall not be withdrawn or changed unless there is a change of circumstances, or if, after the expiration of One (1) Year, no substantial construction is done in accordance with the terms and conditions for which such variance was granted, the Building Department shall give a notice in writing, and Thirty (30) Days thereafter, the variance shall be deemed null and void, and all regulations governing said premises in question shall revert to those in effect before the variance was granted.

K.
APPEALS TO COURT - A person aggrieved by a decision of said Board may, within Thirty (30) Days after the filing of such decision, appeal to the Court of common Pleas of Paulding Count, Ohio.  Such appeals may be either on questions of law, or on questions of fact.  Any appeal based in whole or in part upon questions of fact shall be conducted de novo, and the appellant shall be entitled to request and have a jury to determine the issues of fact.


Section 90.33

Amending Procedures
A.
INITIATION OF ZONING AMENDMENTS - The Council, either on petition of a property owner, recommendation of the Planning Commission, or on its own initiative, may amend or change the number, shape, area or regulations of or within any zone or district, but no such amendment or change shall become effective unless the proposed amendment or change is first submitted to or considered by the Planning Commission for its approval, disapproval or recommendation.  The Commission shall be allowed a reasonable time, to be not less than Thirty (30) days after referral or submittal, for consideration and report.


B.
PLANNING COMMISSION ACTION - It shall be the duty of the secretary of the Planning Commission to forthwith file with the Clerk of Council a report of the action and recommendation of the Commission with respect to any referral or submittal.  Failure to file such report within Sixty (60) Days after referral or the time otherwise provided shall be accepted as and be deemed an approval of the proposed change or amendment submitted.


C.
PUBLIC HEARING- Before any ordinance, measure or regulation amending or changing the number, shape, area or regulations of or within any zone or district may be passed, the Council shall hold a public hearing thereon.  It shall publish notice of such hearing in a newspaper of general circulation in the Village, adequately describing the nature of the pending legislation, once a week for Two (2) consecutive weeks on the same day of the week, the first of such publication to take place not less than Thirty (30) Days prior to the public hearing.  During such Thirty (30) Days the text or copy of the text of such ordinance, measure, regulation or proposed change, together with the maps or plans or copies thereof forming part of or referred to in such ordinance, measure, regulation or proposed change, and the maps, plans, and reports submitted by the Planning Commission, shall be on file for public examination in the officer of the Clerk of Council.


D.
ACTION BY COUNCIL - No such ordinance, measure, regulation or proposed change, which violates, differs from or departs from the plans or report submitted by the Planning commission, shall take effect unless passed or approved by not less than Two-thirds (2/3) of the membership of the Council.  Any such ordinance, measure, or proposed change may be amended by majority vote, prior to the voting thereon by the Council, without further notice or postponement if such amendment shall be germane to the subject matter and does not violate, or differ, or depart from the report of the Planning Commission.


Section 90.34

Penalties
A.
INJUNCTION - No person shall erect, construct, alter or repair or maintain any building or structure, or use any land in violation of this Code or the regulations enacted pursuant thereto.  In the event of any such violation, or imminent threat thereof, upon the request of the Mayor or Council, the village Solicitor, on behalf of the Village, shall institute a suit for injunction to prevent or terminate such violation.


B.
VIOLATION OF PLANNING COMMISSION REGULATION - Whoever willfully violates any rule or regulation adopted by the Council or the Planning Commission shall forfeit and pay not less than Ten ($10.00) nor more than Fifty ($50.00) Dollars to be recovered with costs in a civil action brought by the Solicitor in the name of the Village of Paulding for the use thereof.  Each day such violation shall continue and shall constitute a separate forfeiture.


C.
TRANSFER OF COMMON LAND PROHIBITED - When common land, a street, recreation area, part or other open land has been set aside, with the approval of the Planning Commission for the exclusive use, in common by abutting or other owners or occupants of land; the sale, transfer or change of use of such land or any part thereof is prohibited, unless the Planning Commission has given its prior consent thereto, which shall be confirmed by action of the Council.  Whoever willfully violates this Section shall forfeit and pay to the Village of Paulding not less than Ten ($10.00) Dollars nor more than Fifty ($50.00) Dollars as determined by the Council.  Such sum shall be recovered, with costs, in an action brought by the Solicitor in the name of the Village of Paulding and for the use thereof.


D.
PENALTIES - Any person who shall:


1.
Use or occupy any land or place, build, erect, alter, remodel, restore or rebuild thereon any building or structure, or permit any building or structure to remain on such land or use, occupy or operate such building or structure, in any way or for any use or purpose which is not permitted by the provision of this Code;

2.
Aid, assist, or participate with any person placing, building, erecting, altering, remodeling, restoring or rebuilding any building or structure which is not permitted by the provisions of this Code;

3.
Violate or fail to perform any condition, stipulation, or safeguard set forth in any permit issued pursuant to this Code, or continue to use or occupy the premises or building as previously authorized by such permit beyond the duration limit therein stated;

4.
Refuse to permit the Building Department or his assistant to enter any premises in the Village to investigate a reported violation of the provisions of this Code;

5.
Knowingly make any materially false statement of fact in an application to the Building Department or his assistants for a permit or in any plans or specifications submitted in relation to any application under this Code; or,

6.
Being an owner or lessee of any premises, knowingly suffer or permit a violation of this Code to occur or exist on such premises shall be guilty of a misdemeanor by each such action or omission and upon conviction thereof shall be fined not less than Ten ($10.00) Dollars nor more than Fifty ($50.00) Dollars.  Each day during which such act, violation or omission shall be done, committed, omitted, or continued, shall constitute a separate offense.

AMENDMENTS TO ZONING ORDINANCE NUMBER  656 

Ordinance No. 797-80

       An Ordinance Regulating the total weight of vehicles parked on Residential streets.

       Prohibition:

       No person shall park a vehicle upon a public street within a residential district within the Village of Paulding which has a weight in excess of seven tons, nor shall the owner of a vehicle with a weight in excess of seven tons permit such a vehicle to be parked upon a public street within a residential district within the Village of Paulding.

       Penalties:
       Whoever violates Ordinance 797-80 shall be fined not more than $100.00, or imprisoned for not more than 10 days, or both.

Ordinance No. 840-82 

      An Ordinance Establishing fence regulations in the Village of Paulding, Ohio 

1. Every property owner upon whose property a fence has been erected must maintain said fence in good condition at all times and, where applicable, keep said fence painted.

2. All types of fence shall have a finished appearance on the outside.

3. The following types of fences shall be prohibited: Barbed wire, non-secure type of wire fence, any other materials that at the discretion of the Zoning Inspector could constitute a hazard to the safety and welfare of the general public.

4. Front yard fences (to building line): All fences within the front yard setback line shall be open type fences only, with a maximum height of six (6) feet.

5. Side and rear yard fences: Along side and rear yard, open and solid type fences are permitted to a maximum height of seven (7) feet along side yard line and seven (7) feet within the rear yard line.

6. Fences not in excess of eight (8) feet in height shall be permitted to be used as privacy screens around patios and pools in the rear lots of residence properties provided such fences are not located on any property line.

7. Sections 4, 5, and 6 herein above shall not apply to any fences where the law of Ohio or of the United States specifies otherwise due to the nature of the use of the property by the property owner if said use is otherwise in compliance with the Zoning Ordinance of the Village of Paulding, Ohio.

8. It is the intent of this Ordinance to provide a clear zone of twenty-five (25) feet from all intersections for clear visibility of motorists. This twenty-five (25) feet clear zone shall be free from all structures, fences and shrubbery which project into the line of visibility.

9. That Ordinance 656-70 of the Village of Paulding, Ohio passed February 16, 1970 be amended to include the contents of Ordinance 840-82 therein.

10. That pertinent regulation and penalties contained in said Ordinance 656-70 shall also apply to Ordinance 840-82.

Ordinance No. 976-88

            An Ordinance establishing Satellite Dish Regulations:

       1.  Satellite Dish Antenna Systems: Dish shaped antennas designed to receive microwave                 

            transmissions from satellites in earth’s orbit, primarily for television broadcasting.

       2.  Satellite Dish Antennas shall be permitted as an accessory use in all zone districts, and are         

      subject to requirements as follows:

       (a) In residential districts ground –mounted satellite dishes shall be limited to rear yard

             areas or the rearward portion of the lot or parcel. No part of the satellite dish shall be 

             closer than five (5) feet to the rear or side lot line.

       (b) Ground-mounted satellite dishes shall be limited to a maximum diameter of ten (10) feet 

             or less.

        ©  Roof-mounted satellite dishes shall be located on the rearward portion of the roof as

             viewed from the front yard and shall not exceed five (5) feet above the highest roof peak

              of the principal structure. Roof installations shall be mounted in accordance with  

             manufacturer’s recommendations and be properly secured to prevent damage from wind

             and snow loads. The proper and secure installation of the unit is the sole responsibility  of 

             the property owner or individuals performing the installation. The Village by authorizing 

             the installation by means of a building permit does in no way, shape or form attest to the 

             soundness of the installation and compliance with manufacturers recommendations.
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